
 

 

CITY OF ANTIGO 

FINANCE, PERSONNEL, AND LEGISLATIVE COMMITTEE 

MEETING 

MULTI-PURPOSE ROOM 

CITY HALL, 700 EDISON STREET 

Wednesday, August 18, 2021 

6:00 PM 

Call to Order 

Discussion and Action May Occur on Any of the Following Agenda Items: 

1. Approval of the Minutes from the July 21, 2021 Meeting  

2. Approval of new City of Antigo Hearing Conservation Program  

3. Approving Increase in Hourly Pay for Crossing Guards  

4. Correct 2020 Carry Forward for Parking Lots from $69,980 to $110,919  

5. CliftonLarsonAllen LLP Three-Year Pricing Renewal for Audit Services for Years Ending December 31, 2021, 2022, 
and 2023  

6. Ordinance to Establish a Permitting Process  for the Installation of Public Art Throughout the Community  

7. Option to Lease Agreement with eDF Renewables for a Solar Power Development Project on +/- 54 Acres of 
City-Owned Property Along Hogan Street South of Highway 64  

Any Other Matters Authorized by Law to be Considered 

Adjournment 

 
Upon reasonable notice, efforts will be made to accommodate disabled individuals through appropriate aids and 
services.  For additional information, contact Jaime Horswill, 700 Edison Street, Antigo, Wisconsin 54409.  (715) 623-
3633 extension 100. Members of and possibly a quorum of members of other governmental bodies may be in 
attendance to gather information. Any governmental body other than that specifically referred to above will take no 
action. 
 
DATE MAILED: August 12,2021  BILL BRANDT 

 



 

 

To: Mayor and City Council 

From: Julie Zack, Administration & Clerical Assistant 

Date: August 18, 2021 

Re: Approval of new City of Antigo Hearing Conservation Program 

 

The City of Antigo Hearing Conservation Program has not been updated since 2001 (new sound 

levels achieved in subsequent years) and at the annual work plan meeting the creation of a new 

program was an established goal.   

 

Attached is the new 2021 City of Antigo Hearing Conservation Program for your review and 

approval.  If you should have questions I would be happy to answer them.   
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840 CLERMONT STREET, ANTIGO WI  54409  PHONE: (715)627-6411  FAX:  (715)627-6433 

WWW.ANTIGO-CITY.ORG 

ERIC ROLLER 
CHIEF OF POLICE & DIRECTOR OF PUBLIC SAFETY 

EROLLER@ANTIGO-CITY.ORG 

 

August 10, 2021 
 
 
Finance, Personnel, and Legislative Committee 
 
 
RE: Crossing guard pay increase 
 
 
Dear Committee Members; 
 
I am looking to increase the crossing guard wages effective with the start of the 2021-2022 school year in 
September of 2021.   
 
Currently I have three crossing guards that work three different crossings in the City of Antigo for one 
hour each morning and one hour each afternoon of all school days.   
 
The Three crossing guards have combined years of service to the City of Antigo in their positions of 23 
years.   
 
The crossing guard’s rate of pay is $12.77 per hour and I would like to increase that to $15.00 per hour.   
 
I believe the crossing guards play a vital role in safely crossing the students to and from school and have 
been extremely reliable to the Antigo Police Department.  
 
Thank you; 
 
 
 
 
Eric J. Roller 
Director of Public Safety   
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To: Mayor and City Council 

From: Kaye Matucheski, Clerk/Treasurer 

Date: August 18, 2021 

Re: Correct 2020 Carry Forward for Parking Lots from $69,980 to $110,919 

 

Resolution #124-20 was approved on December 9, 2020 for the 2020 carry forwards in to the 

2021 budget.  While working on these recently I realized there is an error in the amount of the 

CIP-Parking Lots carry forward amount.  Approval was given for $69,980 which was actually the 

amount expended in 2020 not the remaining balance. 

I am asking for approval to carry forward $110,919 which is the actual remaining balance from 

2020 to 2021.  If this is approved, a resolution will be forwarded to Council.  

I apologize if there is any confusion.  If you have any questions, please feel free to contact me. 
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To: Mayor and City Council 

From: Kaye Matucheski, Clerk/Treasurer 

Date: August 18, 2021 

Re: 
CliftonLarsonAllen LLP Three-Year Pricing Renewal for Audit Services for Years 

Ending December 31, 2021, 2022, and 2023 

 

CliftonLarsonAllen LLP has provided a proposal to extend auditing services for the audit years 

of 2021, 2022, and 2023.  I have attached the breakdown of the charges for each of the three 

years.  These fees are a not to exceed price as it always depends on how much work they need 

to complete the financial statement and the Public Service Commission report.  The total audit 

fee went down slightly from previous years but we have also had to add a single audit.  We will 

only be charged the single audit fee if we are required to have one completed.  

We do have to have a single audit for the year ending 2020 which is being compiled now.  We 

will also have to have one for the year ending 2021.  Beyond that I am not sure if we will be 

required to so the fee would not apply for those years. 

The City is required to complete a single audit in any fiscal year that more than $750,000 in 

federal funds are expended.  Because we have been so successful in receiving grants last year 

and this year, this is required.  Although it costs more in audit fees, we have been very fortunate 

to receive grants to get projects done. 

If approved, a resolution will need to be forwarded to Council.  Should you have any questions, 

please feel free to contact me. 
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To: Mayor and City Council 

From: Kaye Matucheski, Clerk/Treasurer 

Date: August 18, 2021 

Re: 
Ordinance to Establish a Permitting Process  for the Installation of Public Art 

Throughout the Community 

 

The City Attorney, Mike Winter, and Director of Administrative Services, Mark Desotell, have 

been discussing a permitting process that will allow for and encourage the installation of public 

art throughout the community.  There are a few art projects already completed.  In order to keep 

uniformity to the art and protect the interest of the City, establishing an ordinance to set 

guidelines is recommended.  A copy of the proposed ordinance is attached for your review. 

 

Should you have any questions, please contact Mark Desotell or me. 
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To: Mayor and City Council 

From: Mark Desotell, Director of Administrative Services 

Date: August 18, 2021 

Re: 

Option to Lease Agreement with eDF Renewables for a Solar Power Development 

Project on +/- 54 Acres of City-Owned Property Along Hogan Street South of 

Highway 64 

 

City Council authorized the selection of eDF Renewables for a proposed 54-acre solar 

power development on vacant City-owned property located along Hogan Street at their 

June 2021 meeting. Subsequent to the passage of Resolution #65-21 (memorializing 

Council’s selection of a solar developer) we have been working with eDF Renewables on an 

Option-to-Lease Agreement.  

Once the option agreement is advanced through Committee/Council action then eDF 

Renewables will be able to begin negotiations with WE Energies for the potential sale of the 

solar energy investment through the electrical grid system’s transfer station located 

immediately north of Highway 64 and the proposed project. 

The Option-to-Lease Agreement will allow for the negotiations along with any required 

agency approvals to advance over the next few years and if successful a Lease/Developer’s 

Agreement in final form will need to be developed for endorsement by the parties. 

Mike Winter’s office reviewed the proposed Option-to-Lease Agreement assuring that the 

parameters defined in eDF’s Request for Proposal response as advanced by Council in 

June is in concurrence with the document being reviewed tonight. Additionally, any 

language in the Option-to-Lease document not addressed by the RFP process and added 

by eDF Renewables has also been reviewed to assure that the best interests of the City are 

maintained. 

The document in your packets is a “progress version” indicating areas that have been 

reviewed by the City and developer with mutually agreeable language developed. Some 

areas remain under discussion at this time and any changes that occur prior to the August 

FP&L meeting date will be updated and provided for your consideration.  

It is my recommendation that the Option-to-Lease agreement be advanced by the FP&L 

Committee with any pending revisions to be mitigated at least one-week prior to the 

September Council meeting so that the final recommended version can be considered.    

As a courtesy, a 1-page summary of the original RFP response from eDF Renewables is 

included in your packet to familiarize you with the basic project scope. A map is also 

included to remind the Committee of the project location.  
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         Option to Lease Agreement (09032019) 
EDF Optionor 

 
Signature Page follows. 

 
 

OPTION TO LEASE AGREEMENT 

 
 

Agreement: This Option to Lease Agreement between Option Holder and Optionor  
 

Effective Date: _____________________  2021 

 

Parties:  

Optionor or 

Landlord: 

 

 

Legal Name(s): City of Antigo Wisconsin 
 

Address:700 Edison Street, Antigo, Wisconsin 54409 

 

Phone: 715 -623-3633     Email:mdesotell@antigo-city.org    

Multiple persons shall be referred to as a single “Optionor” and all such persons shall be bound jointly and severally hereby. 

 

Option Holder  

or Tenant: 

EDF Renewables Distributed Solutions, Inc.. (“EDF RE”) 

5 Commerce Avenue, West Lebanon, NH 03784 

 

Subject Property:  
Address: 1410 Hogan Street, Antigo, WI 54409 

 

Description:54 total acres, Parcel IDs: 2012915.005; 2012915; 2012896.001; 2012896.002; 2012895.001; 2012894; 2012893.001 

  Include - Total Acres; Parcel ID; Deed Book & Page; Other  

The Subject Property is depicted or described on Exhibit A. 
 

Leased Premises 

or Premises: 

Up to a 54-acre portion of the Subject Property, with the precise size and location of such 

portion to be determined by agreement of the Parties after due diligence  
 

Option:  An exclusive option to lease the Leased Premises, exercisable by Option Holder’s delivery to 

Optionor of written notice of exercise on or before the Termination Date 

 

Option Payments 

and Due Dates: 
Option Payment: Due Date: 

$1,000.00 The 10th business day after the later of: (x) the Effective Date or (y) the 

date on which Optionor countersigns this Agreement and delivers an IRS 

Form W-9 to Option Holder 

$1,000.00 September 8, 2022 

$1,000.00 September 8, 2022 

  

Termination Date: The earliest to occur of the following: 

A. the date that Optionor and Option Holder (or its assign) execute and deliver a Lease 

(defined below);  

B. the date on which Option Holder delivers to Optionor a written notice terminating this 

Agreement; 

C. the date immediately following a Due Date if, the Option Payment due on such Due 

Date is not paid; 

D. the anniversary (one year after) the last Due Date set forth above. 

Option Term: The period beginning on the Effective Date and ending on the Termination Date. 
 

Terms and 

Conditions: 

The Terms and Conditions attached as Exhibit B, are incorporated into and made part of this 

Agreement.  
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SIGNATURE PAGE TO OPTION TO LEASE AGREEMENT 

 
In consideration of the Option Payment(s) and the mutual covenants and other good and valuable consideration set 

forth in this Agreement, Optionor and Option Holder agree to perform this Agreement in accordance with its terms, 

including the description of the Subject Property set forth on Exhibit A and the Terms and Conditions set forth in 

Exhibit B. 

 

IN WITNESS WHEREOF, and intending to be bound in accordance with this Agreement, Optionor and Option 

Holder are executing and delivering this Agreement as of the Effective Date. 

 

       EDF Renewables Distributed Solutions, Inc. 
Name of Optionor 

 

 

By:       By:       

Name:       Name:       

Title:       Title:       
 Duly Authorized      Duly Authorized 

 

 

 

 

        

Name of Optionor 

 

 

By:        

Name:        

Title:        
 Duly Authorized      
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         Option to Lease Agreement (09032019) 
EDF Optionor 

 
 

 

EXHIBIT A 

 

Subject Property 

 

 
The address of the Subject Property is: 1410 Hogan Street, Antigo, WI 54409 

 

The Subject Property is further described as: 54 Total Acres, Parcel IDs: 2012915.005; 2012915; 

2012896.001; 2012896.002; 2012895.001; 2012894; 2012893.001 

 

 

The Subject Property, and if indicated, the Leased Premises are more particularly described as follows: 
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        Option to Lease Agreement (09032019) 
EDF  Optionor 

 
 
 

 

1 

 
 

EXHIBIT B 

 

Terms and Conditions  

to  

Option to Lease Agreement 

 
These Terms and Conditions are incorporated into and made part of the Option to Lease Agreement to which these 

Terms and Conditions are attached as Exhibit B; and such Option to Lease Agreement, and all Exhibits to such 

Option to Lease Agreement are referred to as this “Agreement.”  Capitalized terms used, but not defined, in these 

Terms and Conditions, have the meanings given to them elsewhere in this Agreement, including on the Cover Page. 

 

1. Grant of Exclusive Option to Lease.   
 

a. Option. Optionor hereby grants to the Option Holder an exclusive option to lease (“Option”) from 

Optionor pursuant to a lease (the “Lease”) for the area of the Subject Property designated as the “Leased 

Premises”, which Lease shall conform with the provisions of this Agreement and which otherwise shall 

be in the form and substance agreed by Optionor and Option Holder. Optionor and Option Holder will 

negotiate the terms and provisions of the Lease, consistent with the requirements of this Agreement, 

with the intention of agreeing on a form of Lease prior to the Termination Date as defined on the Cover 

Page of this Agreement . 

 

b. Restrictions.  During the Option Term, (i) Optionor will not extend to any person, other than Option 

Holder, its successors, or assigns, any right to lease, acquire, option, control, or use the Subject Property 

that would interfere with the Option, and (ii) will not enter into any new agreement, commitment, or 

arrangement that provides ownership, occupancy, or control rights with respect to the Subject Property 

to any person, other than Option Holder or its successors or assigns, that would interfere with the rights 

or obligations of the parties under this Agreement.  Notwithstanding the foregoing, during the Option 

Term, Optionor may enter into farming, hunting, timber, or apiary leases with third parties with respect 

to the Subject Property, provided that any such third party leases shall be terminable by Optionor on no 

more than thirty (30) days’ notice to the tenants and sub-tenants thereunder and provided further that 

Optionor agrees to terminate or amend to exclude, upon or before the applicable Lease Start Date 

(defined below), any portion of said third-party leases that affect the contemplated use of the Leased 

Premises pursuant to the Lease.   

 

2. Optionor’s Title.  Optionor represents and warrants to Option Holder that Optionor is the sole owner of the 

Leased Premises in fee simple, free and clear of liens, encumbrances, and restrictions, except for liens, 

encumbrances, and restrictions that do not and will not interfere with or impair the rights of Option Holder 

under this Agreement or pursuant to any Lease.  Optionor has all requisite power and authority to execute 

and deliver this Agreement and any Lease, to perform its obligations hereunder and thereunder and to 

consummate the transactions contemplated hereby and thereby.  The execution and delivery by Optionor of 

this Agreement, and the performance by Optionor of its obligations hereunder, have been duly and validly 

authorized by all necessary action on the part of such Optionor.  

 

3. Consideration.  In consideration of the Option granted pursuant to this Agreement, Option Holder shall pay 

to Optionor the Option Payment or Option Payments. If Option Holder fails to tender any Option Payment 

by the applicable Due Date, then the Option shall lapse and the Option Term shall terminate as of the day 
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immediately following such Due Date. 

4. Exercise of the Option.  The Option Holder may exercise its Option hereunder by delivering to Optionor, 

at any time during the Option Term prior to the Termination Date, written notice of exercise, which notice 

shall include a description of the tract or tracts Option Holder is exercising its right to lease (i.e. the Leased 

Premises) (the “Option Notice”).  Not later than five (5) business days after Optionor’s receipt of the Option 

Notice, Option Holder shall execute and acknowledge a copy of the Lease and a memorandum of lease in 

recordable form (“Memorandum of Lease”) with the legal description of the Leased Premises set forth in 

the Option Notice attached to each and deliver same to Optionor.  Not later than fourteen (14) business after 

receipt of Option Holder’s executed Lease and Memorandum of Lease, Optionor shall execute and 

acknowledge same and deliver fully executed counterparts of each to Option Holder.  The Lease shall be 

effective on the date on which the last of the Parties executes the Lease, which shall not be later than thirty 

(30) business days following the date of the Option Notice.      

 

5. Lease Provisions.  During the Option Term the Optionor and the Option Holder will exercise good faith, 

commercially reasonable efforts to negotiate and draft a Lease that includes mutually agreed terms and 

provisions; provided, however, that, except as set forth on Attachment B-2, each of Option Holder and 

Optionor shall not object to the inclusion of the following provisions in the Lease: 

 

a. Use of Leased Premises.  The following uses shall be permitted on the Leased Premises pursuant to the 

Lease: the development, permitting, staging, construction, interconnection, operation, maintenance, 

replacement, and removal of a solar photovoltaic electricity generating facility together with related 

improvements and electricity storage facility, one or more substations, transmission poles as necessary 

or useful to such facilities (collectively, the “System”).  The System shall be the Tenant’s personal 

property and shall not be or be deemed a fixture or part of any real property. 

 

b. Leased Premises.  The exact location and size of the Leased Premises shall be as agreed in writing, by 

Landlord and Tenant.  

 

c. Lease Fee.   

 

i. Lease Fee.  In consideration of the lease of the Leased Premises, commencing the Lease Start Date 

(defined below) and through the last day of the Lease Term (defined below), the Tenant shall pay 

to Landlord an annual lease fee (the “Lease Fee”) as set forth on Attachment B-1, with different 

Lease Fee levels applicable based on whether the Lease Fee is due prior to, or after, the Commercial 

Operation Date (defined below). 

 

ii. Payment.  Except as set forth on Attachment B-1, the Lease Fee shall be payable: (A) monthly in 

advance, prior to the Commercial Operation Date, on the Effective Date and the first day of each 

calendar month thereafter through the Commercial Operation Date, and subject to proration for less 

than full calendar months; and (B) from and after the Commercial Operation Date, annually in 

advance on the Commercial Operation Date and on each anniversary of the Commercial Operation 

Date during the Lease Term, subject to proration if the Lease Term does not end on an anniversary 

of the Commercial Operation Date.  

 

iii. “Commercial Operation Date” means the date when, in Tenant’s sole discretion, the System is 

ready to generate electricity and has received all approvals and consents from the interconnecting 

utility to operate. 

 

d. Lease Term. The Lease shall be effective from the date the Lease first is executed and delivered by the 

Landlord and Tenant (“Lease Start Date”) through the twenty-fifth (25th) anniversary of the 
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Commercial Operation Date, subject to extension at the option of the Tenant for up to two (2) extension 

periods of five (5) years each, subject to early termination upon default, as mutually agreed, and subject 

to the Removal Period (defined below).  The period during which the Lease will be effective is the 

“Lease Term.” Each period of 12 consecutive months commencing the Commercial Operation Date or 

any anniversary of the Commercial Operation Date during the Lease Term is referred to as a “Lease 

Year.” 

  

e. Removal Period.  There shall be a “Removal Period” commencing on the last day of the Lease Term 

and ending on the date the System is removed from the Leased Premises or, if earlier, the 270th day after 

the last day of the Lease Term.  During the Removal Period, on condition that Tenant pays Landlord a 

prorated Lease Fee based on the total days included in the Removal Period, Tenant shall have the right 

to access and use the Leased Premises solely for the purpose of removing the System from the Leased 

Premises.   

 

f. Easements. As a material condition to the Tenant’s obligations under the Lease, as of the Lease Start 

Date, Landlord shall grant to Tenant and Tenant’s assignees, the following irrevocable, fully-paid 

easements and rights of ways (“Easements”) over the Landlord’s property (including the Subject 

Property and any adjacent parcels owned or controlled by Landlord), with the location of each Easement 

to be determined upon final site plan approval, and with the duration of the Easements to be at least co-

extensive with the Lease Term, including any extensions, with certain Easements being perpetual: 

 

i. Construction and Maintenance Easement.  A temporary construction and access easement in, 

upon, over, along, above, and under a portion of Landlord’s property abutting the Leased 

Premises as necessary for Tenant and its agents and subcontractors to access the Leased 

Premises and to construct, maintain, operate, and remove the System thereon.  This Easement 

shall continue through the last day of any Removal Period. 

 

ii. Utility Interconnection Easements. An Easement in favor of Tenant and an Easement in favor 

of the local utility for the installation, operation, maintenance, repair and replacement of utility 

lines and connections in, upon, over, along, above, and under Landlord’s property, as are 

necessary for the operation of the System. The interconnection Easement in favor of the local 

utility shall be perpetual, and shall include such other terms as may be required by the local 

utility. 

 

iii. Ingress and Egress. An Easement for access to the Leased Premises suitable for vehicular travel 

associated with construction, operation, maintenance, and removal of the System upon, over, 

along, and under a portion of Landlord’s property abutting the Leased Premises through to a 

suitable public right of way.  This Easement shall continue through the last day of the Removal 

Period. 

 

iv. Solar.  An easement restricting placement of buildings or structures or placement or growth of 

vegetation (including trees) on all or any portion of the Landlord’s property that would impair 

the passage of sunlight onto the System on the Leased Premises.  

 

g. Removal of Tenant’s Components. 

i. Removal by Tenant. Prior to the last day of any Removal Period, Tenant will remove the System, 

including any foundations.  Tenant will make commercially reasonable efforts to remove the 

foundations in their entirety, but at a minimum will remove them to a depth of at least three (3) feet.  

 

ii. Removal by Landlord. If Tenant fails to remove any of the System as provided in subclause 5.g.i 
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by the last day of the Removal Period, Landlord may remove the System from the Premises and 

dispose of the System in Landlord’s sole discretion. If Landlord removes such System at Landlord’s 

expense, then, within thirty (30) days after receipt of an invoice from Landlord, Tenant will 

reimburse Landlord for all reasonable out-of-pocket costs incurred by Landlord to remove the 

System as required by the Lease, less any salvage value received by Landlord. 

 

h. Tenant’s Liability. Tenant assumes sole responsibility and liability to all persons and authorities related 

to Tenant’s possession, occupancy, and use of the Leased Premises and will defend, indemnify, and 

hold Landlord harmless against all liability and claims of liability for injury or damage to person or 

property from any cause on or about the Leased Premises, excluding claims of liability or damage to 

person or property to the extent due to Landlord or Landlord’s use of the Leased Premises, or related to 

claims occurring prior to the Lease Term. 

 

i. Insurance. At all times during the Lease Term and throughout any Removal Period, Landlord and 

Tenant shall, each at its own expense, maintain a policy or policies of comprehensive general liability 

insurance with respect to the respective activities of each with the premiums thereon fully paid on or 

before due date, affording minimum protection of not less than $12,000,000 combined single limit 

coverage of bodily injury, property damage or combination thereof. 

 

j. Taxes.  All real property taxes and assessments with respect to the Leased Premises shall be the 

responsibility of, and shall be paid when due by, the Landlord.  Tenant shall be responsible for, and 

shall pay when due, all personal property taxes imposed or assessed with respect to the Tenant’s 

improvements on the Leased Premises, including the System. 

 

6. Removal of Improvements.  If Optionor permits Option Holder to make or construct improvements or 

place equipment in, upon, over, along, above, or under the Subject Property and no Lease is entered into 

between the Parties, Option Holder, at its sole cost and expense, will remove any improvements or 

equipment it placed in, upon, over, along, above, and under the Subject Property and repair any damage 

caused by it to as close to the same condition as the Subject Property was in prior to the making or 

construction of such improvements or placement of any such equipment on the Subject Property.  

 

7. Due Diligence; Permitting. Optionor grants to Option Holder and its employees, consultants, agents, and 

subcontractors, during the Option Term at reasonable times and upon reasonable notice, access to the Subject 

Property, including the Leased Premises, for the purpose of conducting such investigation and diligence of 

the Subject Property, including the Leased Premises, as Option Holder deems necessary, including, but not 

limited to, inspections, structural analysis, surveys, geotechnical testing, and inspection, review, and testing 

to determine environmental conditions. All tests, inspections, analyses, surveys, inspections, investigations 

or reviews shall be conducted by parties qualified and, where applicable, licensed to conduct such tests, 

inspections, analyses, surveys, inspections, or reviews.  In addition, during the Option Term, at Option 

Holder’s cost and expense, Optionor, will execute, deliver, file, and submit permit applications for, and will 

provide commercially reasonable cooperation to Option Holder with respect to the procurement of, permits 

and approvals from governmental authorities or local utilities necessary or appropriate to Option Holder’s 

proposed use of the Leased Premises pursuant to the Lease.  Option Holder shall pay the costs of all tests, 

inspections, analyses, surveys, inspections, investigations or reviews, permit applications, supporting 

submissions, and undertake the due diligence, attendance at meetings of permitting authorities, and related 

activities at its sole cost and expense.  Attachment B-2 may grant to Option Holder additional use and 

access rights during the Option Term.  

 

8. Confidentiality.  For a period of two years after the Option Term and during any Lease Term, as applicable 

(the “Confidentiality Term”), neither Optionor nor Option Holder (each, a “Receiving Party”) will 
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disclose or use, except as required to perform or enforce this Agreement or the Lease, any “Confidential 

Information” (defined below) of the other party (a “Disclosing Party”).  A Receiving Party may provide the 

Disclosing Party’s Confidential Information to the Receiving Party’s, officers, directors, members, 

managers, employees, agents, contractors, and consultants (collectively, “Representatives”), and affiliates, 

lenders, and potential assignees of this Agreement, in each case whose access is reasonably necessary to the 

negotiation and performance of this Agreement or the Lease.  Each such Representative recipient of 

Confidential Information shall be informed by the Receiving Party making such disclosure of the 

confidential nature of the Confidential Information so disclosed and shall be directed to treat such 

information confidentially and shall agree to abide by these provisions.  In any event, each Receiving Party 

shall be liable (with respect to the other Disclosing Party) for any breach of this provision by any 

Representative of the Receiving Party.  Each Receiving Party agrees that the Disclosing Party would be 

irreparably injured by a breach of this provision by the Receiving Party or its Representatives and that the 

Disclosing Party may be entitled to equitable relief, including injunctive relief and specific performance, in 

the event of a breach of this provision.  Upon the request of a Disclosing Party made any time during the 

Confidentiality Term, the Receiving Party shall return or destroy the Disclosing Party’s Confidential 

Information in the Receiving Party’s possession or under the Receiving Party’s control.  The term 

“Confidential Information” means the nonpublic, confidential or proprietary information of the Disclosing 

Party, including business plans, strategies, financial information, proprietary, patented, licensed, 

copyrighted or trademarked information, and/or technical information regarding the design, operation and 

maintenance of the System or the condition of the Subject Property or the Leased Premises to the extent not 

publicly available (except to the extent publicly available due to the fault of the Receiving Party).  The grant 

of Option and the Lease provisions outlined in Section 5, and the Option Holder’s right to access and 

investigate the Subject Property under Section 7 shall not be “Confidential Information” of either party; but 

the consideration being paid for the Option pursuant to this Agreement is “Confidential Information” of the 

Option Holder.  

 

9.8. Assignment.  Option Holder has the right to assign this Agreement or any right of Option Holder under this 

Agreement (including the Option Holder’s rights to enter into the Lease) to any other person, effective upon 

written notice received by Optionor and without the consent of the Optionor.  This Agreement and all rights 

and obligations of Optionor hereunder shall be assigned and delegated by Optionor to the successor-in-

interest of Optionor, if any, in and to the ownership of the Subject Property.  On the effective date of such 

assignment, the assignee shall accept and succeed to all of the Optionor's rights and obligations under this 

Agreement. 

 

10.9. Notices.  Any notices or communication required or contemplated hereunder shall be made in writing 

and transmitted electronically, in person, via an established overnight courier (e.g. FedEx, DHL, or UPS), 

or by first-class mail, addressed as provided on the Cover Page: 

 

11.10. Governing Law.  This Agreement shall be governed by, and construed in accordance with, the laws of 

the state or commonwealth where the Subject Property is located, without regards to principles of conflicts 

of laws thereof. 

 

12.11. Exhibits; Attachments.  All Exhibits and Attachments attached hereto are an integral part of this 

Agreement and are incorporated herein by reference. 

 

13.12. No Rights or Obligations to Third Parties.  Except as otherwise expressly provided in this Agreement, 

the execution and delivery of this Agreement shall not be deemed to confer any rights upon, or obligate any 

of the parties to, any person or entity other than Optionor and Option Holder.   

 

14.13. Waiver of Jury Trial.  THE PARTIES HEREBY WAIVE THEIR RESPECTIVE RIGHTS TO TRIAL 
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BY JURY IN ANY ACTION OR PROCEEDING INVOLVING THE SUBJECT PROPERTY OR 

ARISING OUT OF THIS AGREEMENT OR THE LEASE. 

 

15.14. Further Assurances.  Each of the Optionor and the Option Holder agree to provide such information, 

execute and deliver any instruments and documents, and to take such other actions as may be necessary or 

reasonably requested by the other party which are not inconsistent with the provisions of this Agreement 

and which do not involve the assumption of obligations other than those provided for in this Agreement, to 

give full effect to this Agreement and to carry out the intent of this Agreement.  

 

16.15. Cure Period.  Each of the Optionor and Option Holder may cure any failure to pay any payment due 

under this Agreement by tendering the payment due no later than 10 days after the applicable due date.  

Similarly, each of the Optionor and the Option Holder shall have the right to cure any default or breach of 

this Agreement if such cure is effected before the earlier to occur of: (a) 30 days after such breach or default 

occurs; or (b) 15 days following receipt by such party from the non-breaching party of notice of such party’s 

breach or default.   

 

17.16. Additional Provisions.  Any provisions of this Agreement in addition to those set forth on the Cover 

Page, the Signature Page, or any Exhibit to this Agreement are as set forth on Attachment B-2. 
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ATTACHMENT B-1 

LEASE FEE 

 

1. From the Lease Start Date through the Commercial Operation Date, the “Lease Fee” shall be: 

 

a one-time payment equal to Four Hundred US Dollars ($400 USD) per acre of Leased Premises 

 

If – project to WEC Group/WSP $800 with 2% 

 

2. If the Option Holder contracts for a project with the WEC/WSP Group, Ffrom and after the 

Commercial Operation Date, The Lease Fee shall equal approximately 

_________________________________________ Eight Hundred Dollars ($___________) 

($800.00) per acre of Leased Premises, rounded to the nearest surveyed 1/100th of an acre, per 

year.  

3. If the Option Holder contracts for a community solar project with a third party power purchase 

agreement, from and after the Commercial Operation Date, The Lease Fee shall equal 

approximately One Thousand Two Hundred Dollars ($1,200.00) per acre of Leased Premises, 

rounded to the nearest surveyed 1/100th of an acre, per year.  

4. Beginning on the first anniversary of the Lease start dateCommercial Operation Date and 

continuing for the duration of the lLease tTerm, the annual lLease fFee shall be 2.0% greater than 

the lLease fFee paid in the immediately preceding lLease yYear. 

5. Payment of Lease Fee.  The Lease Fee (subject to reduction for any Proration Amount) shall be 

payable in advance on the Commercial Operation Date for the first Lease Year, and on each 

anniversary of the Commercial Operation Date for the Lease Year beginning on such anniversary.  

The Lease Fee shall be applied as payment in advance of the upcoming Lease Year and not in 

arears.  If the Term ends on a day other than the anniversary of the Commercial Operation Date, 

without limitation as to any Lease Fee due for any Removal Period, the annual Lease Fee paid for 

the Lease Year in which the termination occurs shall be pro-rated and refunded. 

6. Removal Period.  The Lease Fee payable for any Removal Period will equal(i) the annual Lease 

Fee for the Lease Year in which the Lease is terminated or expired, multiplied by (ii) the total 

number of days in the Removal Period, divided by (iii) 365.  The Lease Fee payable for any 

Removal Period will be paid no later than thirty (30) days after the last day of the Removal 

Period.   
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ATTACHMENT B-2 

Additional Terms and Conditions 

 

The additional terms and conditions set forth on this Attachment 2 supersede and replace any 

inconsistent term or provision of the Agreement. 

 

 

1. Security for Removal of Tenant's System.  During the 60-day period preceding the twentieth (20th) 

anniversary of the Commercial Operation Date, Tenant shall procure from a licensed third party 

engineer an estimate of the projected cost of removal of the Solar Facilities, as of the twentieth (20th) 

anniversary of the Commercial Operation Date, less the projected salvage and repurposing value of 

the System (the “Net Removal Cost”).  On the twentieth (20th) anniversary of the Commercial 

Operation Date, the Tenant shall establish for the benefit of the Landlord and, as applicable, shall 

deliver to Landlord, a “Removal Security” in the form (selected by Tenant, in Tenant's discretion) of 

an escrow account, letter of credit, bond, guarantee from an investment grade company, or equivalent 

surety substantially on the terms outlined in this provision. The amount of the Removal Security will 

be equal to the Net Removal Costs. During the 60-day period preceding the twenty-fifth (25th) 

anniversary of the Commercial Operation Date, and again, if it should occur, during the 60-day period 

preceding the thirtieth (30th) anniversary of the Commercial Operation Date, Tenant shall procure 

from a licensed third party engineer an updated removal cost less salvage and repurposing value (the 

“Updated Net Removal Cost”).  On the twenty-fifth (25th) anniversary of the Commercial Operation 

Date, and again, if it should occur, on the thirtieth (30th) anniversary of the Commercial Operation 

Date, the Tenant will adjust the amount of the Removal Security to equal the Updated Net Removal 

Cost.  If the Tenant is required by a Governmental Authority to establish a similar security for the 

removal of the Tenant's Solar Facilities (“Government Authority Mandated Security”), such 

Government Authority Mandated Security shall be considered for the benefit of the Landlord and the 

amount of the Government Authority Mandated Security shall be credited toward the required amount 

of the Removal Security.  If Tenant fails to remove the System from the Leased Premises in 

accordance with the requirements of the Lease by the last day of the Removal Period and if Landlord 

removes the System from the Leased Premises during the 120-day period following the Removal 

Period, the Landlord shall have the right to draw on the Removal Security to reimburse the Landlord 

for the costs actually incurred to remove the System from the Leased Premises.  The Removal 

Security shall be released and terminated on the earlier of: (a) the date on which Tenant removes the 

System from the Leased Premises in accordance with the requirements of the Lease; and (b) the 121st 

day after the last day of the Removal Period. 
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2. Compensation for Damage to Crops During the Option Term. Between April 1 and October 31 of any 

calendar year of the Option Term, and if crops are present on the Subject Property, Option Holder 

will use commercially reasonable efforts to avoid injury to, or interference with said crops, while 

conducting investigation and diligence of the Subject Property.  Notwithstanding the foregoing 

sentence, if the Option Holder (or any Option Holder agent) damages said crops, the Option Holder 

shall compensate the Optionor for such damage.  The compensation due to the Optionor shall be 

determined by multiplying the lost yield by the commodity price of the crop by the measure of area of 

the crop damage.  The Optionor shall submit historical yield evidence of the impacted field, a 

reasonable and justifiable market commodity price for the damaged crop, and a sketch with 

measurements of the area of the crop damage.    

3. Compensation for Damage to Crops Following Option Notice.  If the Option Notice is delivered 

between April 1 and October 31 of any calendar year of the Option Term, and if crops are present on 

the Subject Property, the Lessee will compensate Landlord for any damage to said crops during the 

construction of the System.  The compensation due to the Landlord shall be determined by 

multiplying the lost yield by the commodity price of the crop by the measure of area of the crop 

damage.  The Optionor shall submit historical yield evidence of the impacted field, a reasonable and 

justifiable market commodity price for the damaged crop, and a sketch with measurements of the area 

of the crop damage. 

4. Information Kiosks: Tenant may, at its own expense, install informational kiosks on the Leased 

Premises, however Tenant is not obligated to install such kiosks. 

2.7.a

Packet Pg. 41

A
tt

ac
h

m
en

t:
 D

R
A

F
T

 O
ff

er
-t

o
-P

u
rc

h
as

e 
A

g
re

em
en

t 
fo

r 
A

u
g

u
st

 2
02

1 
F

P
&

L
 R

ev
ie

w
  (

40
22

 :
 O

p
ti

o
n

 t
o

 L
ea

se
 A

g
re

em
en

t 
w

it
h

 E
D

F
 R

en
ew

ab
le

s 
fo

r



 

May 24, 2021 
EDF Renewables, Distributed Solutions 
10 Second St. NE, Suite 400 
Minneapolis, MN 54413 
www.edf-re.com 
 
RE: City of Antigo Solar Land Lease Response  
 
Dear Mark Desotell and the City of Antigo,  
 
EDF Renewables, Distributed Solutions greatly appreciates the City of Antigo for their interest in leasing 
their land for solar development. Given EDF’s vast and extensive experience of operating in the United 
States, and Wisconsin, we believe we are the ideal partner to get these projects across the finish line.  
 
In the first round of bidding, we provided a lease rate offer of $800/acre with a 2% escalator. Under this 
proposal, EDFR assumes they will be proposing the project to WEC Group/WSP to reach an agreement on 
a 6.4-8 MW AC solar project.  We still believe this deal will provide tremendous value to Antigo, potentially 
resulting in as much as $2,160,000 over a 35-year term.  
 
In addition to this initial bid, and in light of updated bids provided by competitors, we wish to provide a 
contingency clause within our option to lease agreement with the City. Given there is uncertainty 
regarding development companies ability to reach an agreement with WEC, and there is uncertainty 
regarding future legislation, EDF is willing to submit that if EDFR is unable to reach an agreement with 
WEC, EDFR will instead pursue community solar and third party PPA’s (provided new legislation passes). 
In this case, EDFR is willing to increase the land lease cost for the area to $1200/acre with a 2% escalator.  
 
The reason for this approach is three-fold: (1) EDFR maintains that contracting with WEC provides the 
most certainty since community solar and third party ownership laws are very uncertain and contingent 
upon legislative action, (2) we do not believe WEC will be amenable to deals with lease rates above $800 
(this is the primary reason all initial developer bids assumed a lease rate near $800), and (3) we believe 
this flexible proposal provides Antigo with the “best of both worlds,” where they will still work with a 
reputable developer pursuing the immediate opportunity with WEC, but there is upside potential 
provided new legislation passes in the event a deal cannot be reached. 
 
In addition to the terms above, EDFR is willing to provide unique additional benefits with the project, 
including an educational kiosk, agricultural fencing, and low growth pollinator friendly habitats within the 
project fence.  
 
EDFR has over 30 years of experience operating in the United States and has worked with municipalities 
of all sizes on land leases for solar projects. In Wisconsin, EDFR has previously built the 12 MW DC Dane 
County airport project, the 24 MW DC Obrien Solar project, and the 3 MW Flambeau Solar Project. We 
believe this experience makes EDF the ideal partner on these projects and we will look forward to working 
with the City of Antigo to bring these projects to fruition.  
 
Sterling Root  
Manager, Business Development 
EDF Renewables, Distributed Solutions  
Sterling.Root@edf-re.com; 240.620.1132 

Tony Hartman  
Outside Consultant  
tonylegacysolar@gmail.com 
608.215.4446 
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Print Date: 3/12/2021

DISCLAIMER: The City of Antigo does not guarantee the accuracy of the material 
contained here in and is not responsible for any misuse or misrepresentation of this 
information or its derivatives.

City of Antigo GIS
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