
 

 

CITY OF ANTIGO 

FINANCE, PERSONNEL, AND LEGISLATIVE COMMITTEE 

MEETING 

MULTI-PURPOSE ROOM 

CITY HALL 

Wednesday, March 15, 2017 

6:00 PM 

Call to Order 

Discussion and Action May Occur on Any of the Following Agenda Items: 

1. Approval of the Minutes from the February 15, 2017 meeting  

2. Request for $204.35 Sewer Credit at 1304 Clermont Street (requested by Lon Ebel)  

3. Request for Liquor License for 2008 Neva Road to Sell Alcohol-Infused Ice Cream at the Twisted Cone  

4. Consideration of a Lease Purchase Agreement for the former Edison Club  

5. 2017 Budget Review - Infrastructure Alternatives for the Operation & Maintenance of the Water and Wastewater 
Treatment Plants  

6. Subletting Request by Duffek Sand & Gravel under Section10 of their existing Lease Agreement  

7. Request to fill vacant Parks/Recreation/Cemetery position  

8. Water After Hours Service Calls Cannot be Billed and Discuss Water Rate Case to Change Tariff with Public 
Service Commission  

9. Commit Water & Sewer Funds for the Gowan Road and Field Street Projects for the CDBG PFED Grant 
Application  

10. Purchase of Two Squads for Police Department  

11. Amend Ordinance for Records Retention and Destruction to Include Electronic Options  

Any Other Matters Authorized by Law to be Considered 

Adjournment 

 
Upon reasonable notice, efforts will be made to accommodate disabled individuals through appropriate aids and 
services.  For additional information, contact Jaime Horswill, 700 Edison Street, Antigo, Wisconsin 54409.  (715) 623-
3633 extension 100. Members of and possibly a quorum of members of other governmental bodies may be in 
attendance to gather information. Any governmental body other than that specifically referred to above will take no 
action. 
 
DATE MAILED: March 09,2017  BILL BRANDT 

 



 

 

To: Mayor and City Council 

From: Kaye Matucheski, Clerk/Treasurer 

Date: March 15, 2017 

Re: Request for $204.35 Sewer Credit at 1304 Clermont Street (requested by Lon Ebel) 

 

Included with the agenda is a letter from the property owner at 1304 Clermont Street requesting 

a credit for the sewer portion of the utility bill due to a broken water meter.  The water did not 

enter the sewer system as there is a dirt floor by the meter which you can see in the picture that 

is included.  

There is also a letter from our employee with his observations when he went to the home to take 

the meter out.  The credit for the sewer charge over the average usage would be $204.35. 

If the committee approves this, a resolution will need to be forwarded to Council.  Should you 

have any questions, please feel free to contact me.  
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Attachment: 1304 Clermont Street Sewer Credit Request  (1355 : Request for Sewer Credit at 1304
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Attachment: 1304 Clermont Street Sewer Credit Request  (1355 : Request for Sewer Credit at 1304
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Attachment: 1304 Clermont Street Letter from Employee  (1355 : Request for Sewer Credit at 1304



 

 

To: Mayor and City Council 

From: Kaye Matucheski, Clerk/Treasurer 

Date: March 15, 2017 

Re: 
Request for Liquor License for 2008 Neva Road to Sell Alcohol-Infused Ice Cream at 

the Twisted Cone 

 

The owner of the Twisted Cone, Trace Zima, at 2008 Neva Road has inquired about a 

“Class B” Fermented Malt Beverage and Intoxicating Liquor License for the ice cream shop 

in order to sell alcohol infused ice cream.  Because this building has never been a licensed 

establishment, our practice has been to obtain Committee approval before considering the 

license application at the Council.  That is the reason for this agenda item. 

It is my understanding Mr. Zima plans to use alcohol in some of the ice creams that they sell 

at the store.  He does plan to attend the meeting to answer any questions you may have.  

The license that he is applying for is the same as a tavern license and would allow him to 

conduct the same activity on the premises.  I did make an inquiry with the State of 

Wisconsin Department of Revenue to make sure this type of activity could be licensed.  I 

received an written opinion from them stating this combination of activity is allowable under 

State Statute.  However, the City Council has the final authority whether to grant this type of 

license or not based on if they want this type of activity in the City of Antigo. 

If this request is approved, the licensing process would begin.  However, if the request is 

denied we would not have Mr. Zima complete the applications. 
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To: Mayor and City Council 

From: Mark Desotell, Director of Administrative Services 

Date: March 15, 2017 

Re: Consideration of a Lease Purchase Agreement for the former Edison Club 

 

Carl Bula has indicated his interest for entering into a Lease-purchase Agreement with the 

City of Antigo for the operation of the former Edison Club facility. We have been developing 

this opportunity with his team over the last couple of months and Carl has asked for this 

matter to be placed in front of the FP&L Committee for consideration.  

A “DRAFT” Lease-purchase Agreement, as presented to Mr. Bula, is included in your 

agenda packet for your reference. The document is similar to previous Lease-purchase 

Agreements for the facility and is based on the following: 

 Venue name being considered for the updated facility is the Antigo Event Center 

 Lease-purchase is based on $150,000 asking price at 4% interest for 20 years 

o Includes a 5-year balloon payment requirement 

o Includes a monthly Payment in Lieu of Taxes (PILOT) 

 FP&L recommendation would be sent to March Council for consideration 

 April 1, 2017 is the projected initiation of the Lease-purchase Agreement 

o  Allow Tenant access to the facility between March Council and April 1st   

 n May 1, 2017 the initial monthly payment of $1,211.03 is due from the Lessee 

Mr. Bula will not likely be available on the evening of the FP&L Committee meeting as he is 

currently conducting business in Colorado; he is arranging for others to be present to 

address your inquiries. Based on my preliminary meetings at the former Edison Club with 

Mr. Bula and his team, I will also do my best to respond to any questions.   

It is my recommendation that the FP&L Committee authorize the advancement of the 

Lease-purchase Agreement with Mr. Bula while allowing any refinements to the “DRAFT” 

document (as agreed upon by the parties) to be memorialized and subsequently reviewed 

by the City Attorney prior to consideration by City Council.    
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LEASE 

 

THIS LEASE concluded at Antigo, Wisconsin, this    1st             day of   April             ,  

 

2017, between the CITY OF ANTIGO, WISCONSIN, a municipal corporation, sometimes  

 

hereinafter called the “Landlord”, and   Antigo Event Center , a Wisconsin Business, sometimes  

 

hereinafter called the “Tenant”; 

 

WITNESSETH:  

 

 1.   The City of Antigo has an interest in promoting economic development within the 

City to spur industrial growth and job creation and retention.  As part of this promotion of 

economic development, the City has determined that it is of a public benefit and a public purpose 

to make low interest loans to appropriate industrial and commercial enterprises and to assist 

industry with building projects through lease-purchase agreements with Langlade County 

Economic Development Corporation. 

 

2.  The Landlord shall Lease to the Tenant the premises described in Addendum “A”, 

attached hereto and made a part hereof, including the building and contents to be located thereon, 

all of which is sometimes herein referred to as the Demised Premises.  This Lease shall be for the 

term of twenty (20) years beginning on the date of delivery by Landlord and acceptance by 

Tenant of possession of the building and contents on the Demised Premises.  The beginning and 

expiration dates of the term hereof shall be confirmed in writing by an exchange of letters 

between Landlord and Tenant immediately succeeding the date of delivery of possession of the 

building on the Demised Premises, copies of which letters shall be attached to and shall become 

part of this Lease.  Although the lease term will not commence until the above date, this 

Agreement shall be binding upon the parties at execution of this Agreement. 

 

3.  Tenant shall pay rent (includes Principal +Interest + Payment in Lieu-of-Taxes) for the 

Premises payable as follows: 

 

The Lease Purchase of $   150,000    .00 at     4     % for 20 years (with a 5-year balloon payment 

of $131,975.41) paid subject to the following terms:   

           

 Initial Payment in Lieu of Taxes will be calculated on the basis of the purchase 

price of $150,000 and the current combined millage being applied.   

        

The overall payment to the City, including the payment in lieu of taxes (PILOT) + Principal + 

Interest, shall be made each month starting on May 1
st
, 2017 for a total monthly payment of 

$1,211.03.          

             

        

 

2.4.a

Packet Pg. 8

A
tt

ac
h

m
en

t:
 E

d
is

o
n

 C
lu

b
 L

ea
se

 P
u

rc
h

as
e 

 (
13

82
 :

 E
d

is
o

n
 C

lu
b

 L
ea

se
 P

u
rc

h
as

e)



 

 

 2 

Monthly payment amounts in ensuing years will be adjusted as the charge in lieu of taxes shall be 

calculated in accordance with the state-published handbook for assessors.  Tenant may contest 

the charge as if it were a true assessment using procedures common to property tax assessments 

as provided by state statute.  All rent and payment in lieu of taxes shall be payable to the City of 

Antigo at City Hall, 700 Edison St., Antigo, Wisconsin 54409, or at such other address as 

Landlord shall designate in writing to Tenant. 

 

4.  As additional rental expenses, throughout the term of this Lease, the Tenant shall pay 

without credit or reimbursement from Landlord the following charges and costs, on or before the 

due date for payment thereof: 

 

A.  The cost of all electric power, water, heat, gas and other utilities with respect 

 to the use and occupancy of the Demised Premises by Tenant. 

 

B.  The cost of all insurance premiums upon the building and improvements  

now standing upon, or which may hereafter be erected upon the Demised Premises 

together with the fixtures/contents therein, so as to keep the same insured against loss 

resulting from fire and other hazards normally covered by a fire and extended coverage 

and additional perils policy of insurance, in solvent insurance companies acceptable to 

tenant and Landlord, in an amount not less than the full insurable value of the building 

improvements and fixtures/contents in and upon the Demised Premises belonging to the 

Landlord. Such insurance shall be issued in the name of the Landlord and Tenant as their 

interests shall appear. 

 

If the building and improvements together with the fixtures/contents forming part of the 

Demised Premises or the personal property of Tenant located on the Demised Premises 

shall be damaged or destroyed at any time by an insured peril, whether or not such 

damage or destruction was caused by the negligence or any act or omission of the other 

party, its agents or employees, neither party shall have any liability to the other on 

account of such damage or destruction, or the cause thereof, except as hereinafter stated, 

and each party shall, with due diligence, require all policies of risk insurance carried by 

such party during the term of this Lease upon the Demised Premises to be endorsed with a 

provision by which the insurer designated therein shall waive its right of subrogation 

against the other party. 

 

C.   The cost of public liability insurance in such form as the Landlord  

shall reasonably require, insuring both the Landlord and Tenant, in amounts not less than 

$2,000,000.00 insuring the Landlord against liability for injury to property, $2,000,000.00 

against liability for injury to persons or loss of life arising out of and in connection with 

Tenant’s use of occupancy of the premises with limits of $2,000,000.00 for one (1) 

person and $3,000,000.00 for any number of persons injured or killed in any one accident. 
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D.  The cost of special assessments charged against the Demised Premises during 

the term of the Lease provided, however, that Tenant shall be entitled at its option, to pay 

said assessments in installments over the maximum period of time permitted by the 

ordinances of the City of Antigo.  It is understood and agreed that Tenant shall not be 

required to pay for any assessments which arise solely out of Landlord’s obligation to 

furnish Tenant with a completed building and the usual building site improvements, 

including necessary utilities and means of ingress and egress to the building. 

 

If the Tenant shall fail to pay any of the foregoing charges, insurance premiums, and 

assessments promptly as the same shall become due, or if Tenant shall fail to keep the 

Demised Premises and all buildings and other improvements repaired as required under 

the provisions of Section 5 hereof, the Landlord shall have the right to pay the same (or 

make all necessary repairs), in which event the amount so paid by the Landlord shall bear 

interest at ten percent (10%) per annum from date of payment and shall become due and 

payable by Tenant upon written demand, and failure of the Tenant to repay the Landlord 

within five (5) days after written demand shall constitute a material default hereunder. 

 

5.  During the term of this Lease, the Tenant shall keep the Demised Premises and all 

building and other improvements thereon in good repair and shall surrender them at the 

expiration of this Lease (unless Tenant elects to purchase said Demised Premises) in as good 

condition as when delivered to the Tenant, reasonable wear and tear or damage or destruction by 

fire or other casualty excepted. The City (at its expense) may solicit semi-annual inspections of 

the mechanical operating systems of the building and provide the Tenant with a list of routine 

maintenance deficiencies along with a list of items requiring service. The Tenant will be 

responsible for correcting noted deficiencies along with any associated costs of repairs. The 

Tenant and the Landlord will work to resolve any disputed items; issues that cannot be resolved 

will be referred to the City’s FP&L Committee for consideration and recommendation to Council 

for final action.  

 

6.  Subject to the provisions of Section 7, 8, and 11 below, the Tenant shall be permitted 

to make any alterations, additions, or improvements upon the Demised Premises with written 

consent of Landlord.  All structural improvements to the Demised Premises made by the Tenant 

during the term of this Lease shall become the property of the Landlord without any 

reimbursement whatsoever by the Landlord to the Tenant; provided, however, that all removable 

installations affixed by Tenant, including, without limitation, shelves for storage, bins, pallets, 

lighting fixtures and office fixtures which are removable may be removed by the Tenant upon the 

termination of this Lease, but it shall be the obligation of the Tenant to promptly repair all 

damage caused by the removal thereof. 

 

7.  In making any alteration, addition, or improvement and in using and occupying the 

Demised Premises, Tenant shall comply with the permits, building codes, all ordinances and 

safety regulations of every governmental authority pertaining to such work or such use or 

occupancy.  The Tenant shall indemnify and save Landlord harmless from and against all 

expenses, claims or damages to either property or person, which shall arise by reason of any such 

repair, alteration, improvement, addition to or use of occupancy of the Demised Premises.   

             

    

 

2.4.a

Packet Pg. 10

A
tt

ac
h

m
en

t:
 E

d
is

o
n

 C
lu

b
 L

ea
se

 P
u

rc
h

as
e 

 (
13

82
 :

 E
d

is
o

n
 C

lu
b

 L
ea

se
 P

u
rc

h
as

e)



 

 

 
4 

8.  If any construction lien or other lien shall be filed against the Demised Premises or any 

building or improvement filed against the Demised Premises or any building or improvement 

thereon by reason of or arising out of any labor or material furnished, or alleged to have been 

furnished, or to be furnished, to or for the Tenant, or for or by reason of any change, alteration, or 

addition, the Tenant shall promptly cause the same to be canceled and discharged of record and 

shall also defend, on behalf of the Landlord, at the Tenant’s sole cost and expense, any action, 

suit or proceeding which may be brought thereon or for the enforcement of such lien, and the 

Tenant will pay all damages and discharge every judgment entered therein and save harmless the 

Landlord from every claim or damage resulting therefrom. 

 

9.  The Tenant shall not conduct or permit to be conducted in or upon the Demised 

Premises any business or permit any act which is contrary to or in violation of the statutes, 

ordinances or lawful regulations of any governmental authority; otherwise, Tenant may use and 

occupy the Demised Premises for all lawful purposes. 

 

10.  If the Demised Premises or any part hereof, shall be sublet, or if this Lease were 

assigned by Tenant, the Tenant shall remain liable for the performance of all conditions, 

covenants and obligations under this Lease, notwithstanding any assignment or sublease.  There 

shall be no sublease or assignment by Tenant without the written consent of the Landlord, which 

consent shall not be unreasonably withheld. 

 

11.  No building upon the Demised Premises shall be removed, torn down or any 

alterations made thereon by Tenant which will diminish the value thereof; without the written 

consent of the Landlord. 

 

12.  Landlord shall not be liable and Tenant shall save and hold harmless from all injury 

or damage to persons or property resulting from fire explosion, falling plaster, steam, gas, 

electricity, water, rain or snow or leaks from pipes, appliances or plumbing works, or from the 

roof, street or sub-surface, or any other cause whatsoever, it being specifically understood by 

Tenant that Tenant will accept the Demised Premises in its condition at the commencement of 

this Lease.  Landlord shall not be liable and Tenant shall hold harmless Landlord from any injury 

or damage to persons or property resulting from casualty or any other cause whatsoever. 

 

13.  If the Demised Premises or any portion thereof shall be destroyed or damaged by fire 

or other cause, the improvements so destroyed or damaged shall be restored or repaired without 

delay at the sole expense of Tenant, without diminution or abatement in rent, in which event all 

insurance proceeds due or payable by reason of such fire or other casualty shall be for the benefit 

of the Tenant, but such proceeds shall be utilized solely for such restoration or repair; provided, 

however, that if the Tenant shall deem it impracticable to restore or repair the Demised Premises, 

the Tenant shall have the option to terminate this Lease as of the end of a calendar month upon 

giving the Landlord at least ninety (90) days written notice, on condition that all insurance 

proceeds shall be payable to the Landlord; but the option herein granted to the Tenant shall not 

be exercisable unless such insurance proceeds shall at least equal the Landlord’s cost of each 

depreciable improvement to the Demised Premises reduced by a depreciation factor of two and 

one-half percent (2 1/2 %) per annum on a straight-line basis, disregarding fractional parts of a 

month, computed as of the termination date of the Lease by the Tenant. 
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14.  The Tenant shall permit Landlord to examine Demised Premises at all reasonable 

times.  Unless Tenant exercises its right to purchase the Demised Premises during the four (4) 

months prior to the expiration of this Lease, the Landlord may exhibit the Demised Premises to 

prospective tenants or purchasers, and place upon the Demised Premises the usual notice “To 

Let” or “For Sale”. 

 

15.  The Tenant shall have the right to use all Landlord’s easement and rights-of-way 

granted that are appurtenant to or for the benefit of the Demised Premises, subject to the terms 

and conditions of such easements and rights-of-way.  Likewise, in the event of default, Landlord 

shall be granted an easement or right-of-way by tenant for access to the Demised Premises in the 

event the same shall revert to Landlord. 

 

16.  If the Tenant shall abandon or vacate the Demised Premises prior to the expiration of 

this Lease or violate any of the Tenant’s obligations under this Lease and fail to take steps within 

thirty (30) days after notice thereof from Landlord, and exert continuous and diligent efforts to 

remedy each violation after receiving said notice, the Landlord may enter upon the Demised  

Premises, remove signs and other chattel property of the Tenant, at Tenant’s expense, and 

without notice terminate the Lease and sue for and recover all rents and damage accrued under 

this Lease or arising out of any violations thereof. 

 

17.  If during the term of this Lease, the Tenant shall be adjudicated a bankrupt, shall file 

any petition for relief under the Bankruptcy Act, or make a general assignment for the benefit of  

creditors or for the benefit of anyone under any insolvency acts, or if a permanent receiver or 

trustee in bankruptcy shall be appointed for the Tenant’s property, or if a temporary receiver shall 

be appointed for the Tenant’s property, and if such appointment of a temporary receiver shall be 

appointed for the Tenant’s property, and if such appointment of a temporary receiver shall not be 

vacated and set aside within thirty (30) days from the date of such appointment, then, if any of 

the foregoing events, at its option, on fifteen (15) days notice in writing served as provided in 

Paragraph 19 hereof the Landlord may, at its election, terminate this Lease and thereupon this 

Lease and the term hereof shall automatically cease at the expiration of said fifteen (15) day 

period, and it shall be lawful for the Landlord, at its option, to enter the Demised Premises, or 

any part thereof and to have, hold, repossess and enjoy the Demised Premises and to remove all 

persons and property therefrom by summary proceedings, or by any action or proceeding, 

anything herein contained to the contrary notwithstanding. 

 

18.  Every notice which, under the terms of this Lease or by any statute or ordinance now 

or hereafter in force, is provided or required to be given, shall be sent by registered mail or 

certified mail, return receipt requested, postage prepaid, directed as follows: 

 

A.  To the Tenant at    , Antigo, WI or at such other address as the 

Tenant may designate by notice in writing from time to time. 

 

B.  To the Landlord, at City Hall, 700 Edison St., Antigo, Wisconsin 54409, or at 

such other address as the Landlord may designate by notice in writing from time to time. 
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19.  Landlord covenants and agrees that if the Tenant shall perform all the covenants and 

agreements herein stipulated to be performed on the Tenant’s part, then at all times during said 

term the Tenant shall have the peaceful and quiet enjoyment of the Demised Premises without 

any manner of let or hindrance from Landlord or any person or persons lawfully claiming against 

the Demised Premises.  Landlord warrants and covenants that Landlord has full right and lawful 

authority to enter into and perform the terms of this Lease, and has good and marketable title to 

the Demised Premises free and clear of all liens, encumbrances, clouds, and defects whatsoever. 

 

20. If the whole or any part of the Demised Premises shall be taken by any public 

authority under power of eminent domain, or if the same shall be conveyed under threat thereof 

then this Lease shall terminate only as to that portion so taken or surrendered from the day of 

such taking, or surrender of possession thereof for any public purpose, and the rent shall be paid 

up to that day, and from that day Tenant shall continue in possession of the remainder of the 

Demised Premises under the terms of this Lease, and the rent shall be reduced in proportion to 

the amount of the Demised Premises so taken or surrendered.  However, if any portion of the  

building on the Demised Premises shall be so taken or surrendered, the Landlord, at its expense, 

shall promptly repair the remaining portion of the building not so taken, if upon completion of 

such repair, the Demised Premises would be reasonably suited to the uses to which the same 

were put by Tenant immediately prior to such taking or surrender.  However, if the building 

could not be so repaired, the Tenant may terminate this Lease by written notice to Landlord given 

within ninety (90) days after Tenant shall have notice of such taking or surrender.  If there shall 

be a total taking or surrender of the Demised Premises, or a partial taking or surrender resulting 

in a termination of this Lease as hereinafter provided, any condemnation award or settlement 

shall be paid to Landlord.  However, nothing herein contained shall be construed to prevent 

Tenant from interposing, prosecuting or collecting any claim in any proceeding for condemnation 

or eminent domain for the value of any construction, improvements, buildings, or fixtures built, 

installed, completed, contracted for or made on, in or to the Demised Premises by Tenant at its 

costs to the extent that same could not be removed from the Demised Premises (less depreciation 

on the cost thereon on a straight-line basis amortized over a ten (10) year period from the 

commencement date of this Lease, using as a basis the actual cost of such construction, 

improvements, buildings or fixtures). Nothing herein shall be construed to prevent Tenant from 

making a separate claim against the taking authority to which Tenant might be entitled, in law, or 

in equity, on account of damages, losses, or costs sustained by Tenant because of such taking, 

except a claim for the recovery of the value of its leasehold estate. 

 

21.  Landlord hereby grants to Tenant the option to purchase the Demised Premises.  The 

option to purchase shall be exercisable at any time during the lease term by written notice from 

Tenant to Landlord.  At the time of closing, Tenant shall pay to Landlord the balance of principal 

and interest due on the amount indicated in paragraph 3 of this Lease, plus One Dollar ($1.00).  If 

said option is exercised, Landlord shall convey the Demised Premises to Tenant by Quit Claim 

Deed.  Landlord warrants and covenants that Landlord will not encumber or permit to be 

encumbered in any way whatsoever, the title to the Demised Premises at any time during the term 

of this Lease.  The property shall be conveyed in its then "as is" condition. 
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Landlord shall accompany its Deed with a Title Guaranty or Owner’s Fee Policy of Title 

Insurance, or an abstract, whichever is elected by Tenant, issued by a title company of Tenant’s 

choice at Tenant’s expense.  Tenant shall pay the costs incurred to record said Deed, and the 

charges of the title company. 

 

22.  This Lease shall not be recorded, but a short form Memorandum of Lease, including 

a legal description of the Demised Premises shall, at the option of either party, be duly executed, 

witnessed, and acknowledged for recording. 

 

23.  The City of Antigo shall have the right of first refusal to purchase these premises or 

any part thereof in the event                           desires to dispose of same. 

 

IN WITNESS WHEREOF, the parties hereto have executed this Lease as of the day and 

year first above written. 

 

 

 

 

 

 

 

WITNESSES:     CITY OF ANTIGO 

 

 

                                                              ____________________________  

Bill Brandt, Mayor 

 

 

                                                              _____________________________  

      Kaye M. Matucheski, Clerk/Treasurer 

 

 

 

       

    

 

 

                                                              ______________________________ 

President 

 

                                                              _______________________________ 

Secretary 
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As a material inducement to the City of Antigo ("Landlord") to enter into this Lease between 

Landlord and     ("Tenant"), the undersigned ("Guarantor") hereby unconditionally 

and irrevocably guarantees the complete and timely performance of each obligation of Tenant 

under the Lease and any extensions or renewal of and amendments to the Lease.  This Guaranty 

is an absolute and continuing Guaranty of payment and performance.   Guarantor hereby waives 

presentment and all demands for performance, notices of performance, and notices of acceptance 

of the Guaranty.  Guarantor hereby acknowledges that Guarantor is a shareholder of Tenant, or 

spouse of shareholder, and as such is receiving a direct and indirect benefit from this Lease. 

 

 

_____________________________  ___________________________ 

            (Name)     (Name) 

        

 

 

 

 

 

 

 

 

Addendum “A” 

 

Legal description of property: 

 

Lot 22 and the South 40 feet of Lot 23 in Block 33 of the Original Plat to the City of Antigo. 

2.4.a

Packet Pg. 15

A
tt

ac
h

m
en

t:
 E

d
is

o
n

 C
lu

b
 L

ea
se

 P
u

rc
h

as
e 

 (
13

82
 :

 E
d

is
o

n
 C

lu
b

 L
ea

se
 P

u
rc

h
as

e)



 

 

To: Mayor and City Council 

From: Mark Desotell, Director of Administrative Services 

Date: March 15, 2017 

Re: 
2017 Budget Review - Infrastructure Alternatives for the Operation & Maintenance of 

the Water and Wastewater Treatment Plants 

 

Based on the Agreement between the City of Antigo and Infrastructure Alternatives, Inc. (IAI) for 

the operation and maintenance of the City’s Water and Wastewater Treatment Plants an annual 

budgetary review is required. While this year’s recommendation to the Committee is one month 

later than expected the overall success of the agreement has been successful.  

Daily operational oversight by staff from IAI has been transitioned from that of Bill Obenauf to 

Tommy Horswill and has been handled in a professional manner. To assure the proper review 

of their internal budgetary controls the additional month for submittal to this Committee was 

warranted and subsequently granted so that an accurate budget for 2017 could be submitted.  

Attachment “D” has been provided in your Committee packets and represents the overall 

change in the 2017 budget as compared to 2016. IAI has not asked for any increases in their 

fees with only minor adjustments in the utilities, chemicals, operating and repair/maintenance 

portions of each of the Water or Wastewater Plant budgets.  

I remain available to address any of your questions so please feel free to contact me prior to the 

meeting; additional explanation of Attachment “D” will be addressed on the night of the meeting 

if necessary. 
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To: Mayor and City Council 

From: Mark Desotell, Director of Administrative Services 

Date: March 15, 2017 

Re: 
Subletting Request by Duffek Sand & Gravel under Section10 of their existing Lease 

Agreement 

 

On January 9th, 2008 under Resolution #008-08 City Council authorized a Lease-Purchase 

Agreement and Payment in Lieu of taxes for Duffek Sand & Gravel. The resulting Lease 

Agreement was subsequently endorsed by all parties on January 10
th
, 2008. 

Section #10 of the Lease document addresses the issue of subletting as follows: 

 If the Demised Premises or any part hereof, shall be sublet, or if this Lease were 

assigned by Tenant, the Tenant shall remain liable for the performance of all 

conditions, covenants and obligations under this Lease, notwithstanding any 

assignment or sublease. There shall be no sublease or assignment by Tenant 

without the written consent of the Landlord, which consent shall not be unreasonable 

withheld. 

Duffek Sand & Gravel is seeking the City’s permission to sublet portions of the facility and 

property to Northeast Asphalt, Inc. for the storage and repair of construction equipment. I 

find this to be a reasonable request and to be of a similar nature of use by Duffek Sand & 

Gravel. 

It is my recommendation that the Committee grant the request as requested as it allows for 

maximizing the use of available space helping to assure the longevity of the lease and 

PILOT payments. 
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To: Mayor and City Council 

From: Amy Lynch, Human Resource Specialist 

Date: March 15, 2017 

Re: Request to fill vacant Parks/Recreation/Cemetery position 

 

Due to a resignation within the DPW - Parks/Recreation/Cemetery division on February 14, 

2017, the Parks/Recreation/Cemetery Director is seeking authorization to fill this vacancy along 

with any resulting vacancy regardless of the department/division impacted by the filling of this 

position. 
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To: Mayor and City Council 

From: Kaye Matucheski, Clerk/Treasurer 

Date: March 15, 2017 

Re: 
Water After Hours Service Calls Cannot be Billed and Discuss Water Rate Case to 

Change Tariff with Public Service Commission 

 

I will not be in attendance at this Finance, Personnel & Legislative Committee meeting as I will 

be on vacation but charging for water service calls is something I feel needs to be brought to the 

committee’s attention. 

Last month the Committee denied the request from the property owner at 236 Mayfair Street for 

a reduction in the fee they were charged for a water service call on a Sunday that was 

determined to be frozen water pipes on the property owner’s side.  Mrs. Morris filed a complaint 

with the Public Service Commission (PSC) regarding this charge.  The outcome of this 

complaint is that the Water Utility does not have these charges authorized in the rates filed with 

the PSC so we are not allowed to charge this. We are reversing the charges as required by the 

PSC. 

There are two considerations in this situation.  First, we cannot charge for these calls at this 

time but we are also not required to provide after hours service.  Without being able to offset the 

costs of the callout time and overtime by charging the property owner, I am asking the 

committee to consider whether these after hours/weekend calls should continue to be made as 

the utility will have to absorb the cost.  That is the first issue. 

The second issue is to approve a rate case filing with the PSC to include charges like after 

hours calls so that we are allowed to recoup these costs.  In addition, it would be a good time to 

look at upcoming projects and determine if the water rates are adequate to address these 

concerns.  In previous rate cases, the Utility has hired our auditor, Schenck, to handle the 

process as there are many reports, etc. the PSC requires.  I am in the process of obtaining a 

quote from Schenck to do this and will return to committee for approval once I have that.  You 

do not need to act on anything for the rate case at this meeting as I will bring back more 

concrete pricing information when I have it. 

I will not be available before the meeting as I will be on vacation before you get your agenda 

packet.  I will have explained this to Mark Desotell so please contact him if you have any 

questions. 
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To: Mayor and City Council 

From: Kaye Matucheski, Clerk/Treasurer 

Date: March 15, 2017 

Re: 
Commit Water & Sewer Funds for the Gowan Road and Field Street Projects for the 

CDBG PFED Grant Application 

 

At last month’s meeting, the Committee approved establishing a line of credit for the City to 

maximize the points scored on the Block Grant application for the upcoming Gowan Road and 

Field Street projects.  We also need approval to commit the funds of approximately $40,000 that 

will be needed as matching funds from the water and sewer utility accounts for the same reason 

as the line of credit.  Therefore, we will need a resolution approved stating that the funds for this 

portion are available and committed to this project.  MSA is getting a sample resolution for the 

Council meeting if this is approved. 

As I will be on vacation, if you have any questions, please contact Mark.  
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840 CLERMONT STREET, ANTIGO WI  54409  PHONE: (715)627-6411  FAX:  (715)627-6433 

WWW.ANTIGO-CITY.ORG 

ERIC ROLLER 
CHIEF OF POLICE & DIRECTOR OF PUBLIC SAFETY 

EROLLER@ANTIGO-CITY.ORG 

 

March 1, 2017 
 
 
Finance, Personnel, & Legislative Committee 
 
RE: Purchase of two squads for Police Department 
 
 
Dear Committee Members; 
 
I am requesting to purchase two 2017 Ford Police Interceptor AWD Sedans from the Police Department 
CIP budget to maintain our current vehicle replacement program.  Replacing two vehicles each year has 
maintained our fleet with minimal repairs and down time of our squads.  I am replacing our oldest 
unmarked vehicle, a 2008 Chevy Impala and our oldest marked squad a 2015 Ford Interceptor Sedan 
that was purchased in 2014.   
 
The unmarked squad will be turned over to city hall to update their fleet and the 2015 Ford Sedan will be 
turned over to the fire department to replace their old sedan.   
 
We currently have one Sedan in our marked fleet and the officers that use that vehicle have requested 
another sedan as they like the handling and comfort of the vehicle.  The sedans now come in standard 
all-wheel drive so I am confident the vehicle will perform well on adverse road conditions and we can 
save some money from the utility vehicle.    
 
 I have received a quote from Langlade Ford and from Ewald Automotive of Hartford WI. for each of the 
squad cars and both are able to be purchased under the state bidding process with the State of 
Wisconsin municipal discount.  Both of the quotes were for the same price for each vehicle.   
 
The unmarked squad price is $26,734.00 and the marked squad price is $27,033 with the added options 
from the dealer.  The total cost of the two vehicles is $53,767.00.   
 
I am requesting to purchase the two 2017 Ford Interceptor AWD Sedans from Langlade Ford for the 
quoted prices.  Last year we had purchased a squad from Langlade Ford and we were extremely pleased 
with their service and delivery of that vehicle and it is important to purchase locally with similar prices.  I 
am also requesting to purchase the necessary equipment to outfit the vehicles to police standards and 
changeover the electronic and safety components.  I will be well within the $69,000.00 I have budgeted 
for 2017 squad replacement in 2017. 
 
Sincerely; 
 
 
Eric J. Roller 
Director of public safety  
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To: Mayor and City Council 

From: Kaye Matucheski, Clerk/Treasurer 

Date: March 15, 2017 

Re: 
Amend Ordinance for Records Retention and Destruction to Include Electronic 

Options 

 

There are some departments within the City that are electronically scanning documents and 

destroying the original paper copy but in order to do this, the City Ordinance must be changed.  

Currently, the City’s Ordinance Section 2-932 allows for microfilming and optical imaging of 

records in place of keeping paper documents.  However, Wisconsin State Statute Sec. 19-

21(4)(c) now also allows for the keeping of records “through the use of microfilm or another 

reproductive device, optical imaging, or electronic formatting.” 

There are a few other statutes referred to for the steps that must be taken in order to replace the 

original paper record with an electronic copy.  The Statutes specifically referred to are Sec. 

16.61(7) and Sec. 16.612.   

I have attached copies of the City ordinance plus the particular statute pages referred to above.  

Our ordinance should be changed to reflect what State Statute allows as that is the current 

practice in some departments.  However, not all departments are as comfortable with destroying 

original documents so it is my recommendation that each record custodian will be responsible to 

meet the requirements of the above statutes such as a statement of intent and purpose (Sec. 

16-61 (7)) in order to destroy original documents.   

If you have any questions, please feel free to contact me. 
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Antigo, WI Code of Ordinances
Page 1 of 30

Sec. 2- 932. - Retention and destruction of records.

a)   Historical records. Under Wis. Stats. § 19. 21( 4)( a), municipalities must notify the State Historical

Society of Wisconsin ( SHSW) prior to destroying records. However, the SHSW has waived the
required 60- day notice for any record marked " W" ( waived notice). SHSW must be notified prior
to destruction of a record marked " N" ( nonwaived). Notice is also required for any record not
listed in this section.

b)   Microfilming or optical imaging of records. Local units of government may keep and preserve
providingrecords through the use of microfilm, p g the microfilm or optical imaging meets

the applicable standards in Wis. Stats. § 16. 612. Retention periods and estimated costs and

benefits of converting records between media should be considered. After verification, paper
records converted to microfilm or optical imaging should be destroyed. The retention periods

identified in this section apply to records in any media.

c)   Destruction after request for inspection. No requested records may be destroyed until after the
request is granted or 60 days after the request is denied. If an action is commenced under Wis.
Stats. § 19. 37, the requested record may not be destroyed until after a court order is issued and
all appeals have been completed. See Wis. Stats. § 19. 35( 5).

d)   Destruction pending litigation. No record subject to pending litigation shall be destroyed until
the litigation is resolved.

e)   Review and approval bypublic records and forms board. This article and the retention periods
of less than seven years have been reviewed and approved by the public records and forms
board.

f)   Legend.The following terms shall be applicable in this section:

1)   Records description provides a brief description of the records. Group- specific items such
as forms into logical groups that have the same function or purpose.

2)   Period of retention refers to the time that the identified records must be kept until
destruction. Abbreviations used in this column are as follows:

a.    CRstands for creation, which usually refers to receipt or creation of the record.

b.   F/Sstands for current fiscal year and the additional amount of time as indicated.

c.    EVTstands for event and refers to an occurrence that starts the retention " clock

ticking." Close of contract, termination of employees and disposition of a case are
common events.

d.   Pstands for permanent retention.

3)   Time is expressed in years unless specifically identified as month or day.

4)

about:blank
2/ 24/2017
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Updated 2015- 16 Wis. Stats. Published and certified under s. 35. 18. February 18, 2017.

19. 11 GENERAL DUTIES OF PUBLIC OFFICIALS
Updated 15- 16 Wis. Stats.     4

amount of each such bond, and the number of sureties thereon if      ( b) The period of time any town, city or village public record

guaranteed by resident freeholders, shall be as follows: secretary is kept before destruction shall be as prescribed by ordinanceof state, $ 25, 000, with sufficient sureties; treasurer, $ 100,000,   unless a specific period of time is provided by statute. The period
with not less than 6 sureties; and the attorney general,$ 10,000,   prescribed in the ordinance may not be less than 2 years with
with not less than 3 sureties.

respect to water stubs, receipts of current billings and customer' s

3) The attorney general shall renew the bond required under ledgers of any municipal utility, and 7 years for other recordsthis section in a larger amount and with additional security, and the unless a shorter period has been fixed by the public records board
treasurer shall give an additional bond, when required by the gov-   

under s. 16.61( 3)( e) and except as provided under sub.( 7). This
paragraph does not apply to school records of a 1st class city

error.       

paragraph

i district.

4) The governor shall require the treasurer to give additional     /

local governmental unit or agency may provide for the
bond, within such time, in such reasonable amount not exceeding     ' lam'  y g

the funds in the treasury, and with such security as the governor k-    g and preservation of public records kept by that govern-
shall direct and approve, whenever the funds in the treasury mental unit through the use of microfilm or another reproductive
exceed the amount of the treasurer' s bond; or whenever the gover-   device, optical imaging or electronic formatting. A local govern-
nor deems the treasurer' s bond insufficient by reason of the insol-   mental unit or agency shall make such provision by ordinance or

vency, death or removal from the state of any of the sureties, or resolution. Any such action by a subunit of a local governmental
from any other cause.       

unit or agency shall be in conformity with the action of the unit or

History: 1975 c. 375 s. 44; 1991 a. 316.   agency of which it is a part. Any photographic reproduction of a
record authorized to be reproduced under this paragraph is

19.12 Bond premiums payable from public funds. Any deemed an original record for all purposes if it meets the applica-
public officer required by law to give a suretyship obligation may ble standards established in ss. 16.61 ( 7) and 16. 612. This para-
pay the lawful premium for the execution of the obligation out of graph does not apply to public records kept by counties electing
any moneys available for the payment of expenses of the office or to be governed by ch. 228.
department, unless payment is otherwise provided for or is pro-      ( cm) Paragraph( c) does not apply to court records kept by a
hibited by law.      clerk of circuit court and subject to SCR chapter 72.

History: 1977 c. 339.    5) ( a) Any county having a population of 500,000 or more
may provide by ordinance for the destruction of obsolete public

SUBCHAPTER II
records, except for court records subject to SCR chapter 72.

b) Any county having a population of less than 500,000 may
PUBLIC RECORDS AND PROPERTY

provide by ordinance for the destruction of obsolete public
records, subject to s. 59.52( 4)( b) and( c), except for court records
governed by SCR chapter 72.

19.21 Custody and delivery of official property and      ( c) The period of time any public record shall be kept before
records.  ( 1) Each and every officer of the state, or of any destruction shall be determined by ordinance except that in all
county, town, city, village, school district, or other municipality or counties the specific period of time expressed within s. 7. 23 or
district, is the legal custodian of and shall safely keep and preserve 59.52( 4)( a) or any other law requiring a specific retention period
all property and things received from the officer' s predecessor or shall apply. The period of time prescribed in the ordinance for the
other persons and required by law to be filed, deposited, or kept destruction of all records not governed by s. 7. 23 or 59.52( 4)( a)
in the officer' s office, or which are in the lawful possession or con-   

or any other law prescribing a specific retention period may not
trol of the officer or the officer' s deputies, or to the possession or be less than 7 years, unless a shorter period is fixed by the public
control of which the officer or the officer' s deputies may be law-   records board under s. 16.61 ( 3)( e).
fully entitled, as such officers. d) 1. Except as provided in subd. 2., prior to any destruction

2) Upon the expiration of each such officer' s term of office,   of records under this subsection, except those specified within s.
or whenever the office becomes vacant, the officer, or on the offi 59.52( 4)( a), at least 60 days' notice of such destruction shall be
cer' s death the officer' s legal representative, shall on demand given in writing, to the historical society, which may preserve any
deliver to the officer' s successor all such property and things then records it determines to be of historical interest. Notice is not
in the officer' s custody, and the officer' s successor shall receipt required for any records for which destruction has previously been
therefor to said officer, who shall file said receipt, as the case may approved by the historical society or in which the society has indi-
be, in the office of the secretary of state, county clerk, town clerk,   

y

city clerk, village clerk, school district clerk, or clerk or other sec cated that it has no interest for historical purposes. Records whichhave a confidential character while in the possession of the origi-
retarial officer of the municipality or district, respectively; but if nal custodian shall retain such confidential character after transfer
a vacancy occurs before such successor is qualified, such property to the historical society unless the director of the historical society,
and things shall be delivered to and be receipt for by such serve with the concurrence of the original custodian, determines that
tary or clerk, respectively, on behalf of the successor, to be deliv-   such records shall be made accessible to the public under such
ered to such successor upon the latter' s receipt.     proper and reasonable rules as the historical society promulgates.

3) Any person who violates this section shall, in addition to
2. Subdivision 1. does not apply to patient health care records,

any other liability or penalty, civil or criminal, forfeit not less than as defined in s. 146.81 ( 4), that are in the custody or control of a
25 nor more than$ 2,000; such forfeiture to be enforced by a civil local health department, as defined in s. 250.01 ( 4).

action on behalf of, and the proceeds to be paid into the treasury      (
e) The county board of any county may provide, by ordinance,

of the state, municipality, or district, as the case may be.
4) ( a) Any city council, village board or town board may pro-

vide

program for the keeping, preservation, retention and disposition

vide by ordinance for the destruction of obsolete public records.   of public records including the establishment of a committee onPrior to the destruction at least 60 days' notice in writing of such public records and may institute a records management service fordestruction shall be given the historical society which shall pre the county and may appropriate funds to accomplish such pur-
serve any such records it determines to be of historical interest.   poses.
The historical society may, upon application, waive such notice.      ( f) District attorney records are state records and are subject to

No assessment roll containing forest crop acreage may be s. 978.07.
destroyed without prior approval of the secretary of revenue. This      ( 6) A school district may provide for the destruction of obso-

paragraph does not apply to school records of a 1st class city lete school records. Prior to any such destruction, at least 60 days'
school district.      notice in writing of such destruction shall be given to the historical

2015- 16 Wisconsin Statutes updated through 2017 Wis. Act 1 and all Supreme Court and Controlled Substances Board Orders
effective on or before February 18, 2017. Published and certified under s. 35.18. Changes effective after February 18, 2017 are
designated by NOTES.( Published 2- 18- 17)
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Updated 2015- 16 Wis. Stats. Published and certified under s. 35. 18. February 18, 2017.

16.58 DEPARTMENT OF ADMINISTRATION Updated 15- 16 Wis. Stats.     48

2) The department may request technical and staff assistance      ( bm) " Records and forms officer" means a person designated
from other state agencies in providing management and personnel by a state agency to comply with all records and forms manage-
consultative services to those units of government. ment laws and rules under s. 15.04( 1)( j) and to act as a liaison

3) The department may provide financial consulting services between that state agency and the board.
to a local exposition district created under subch. II of ch. 229. c) " Records series" means public records that are arranged

History: 1979 c. 361; 2015 a. 60.      under a manual or automated filing system, or are kept together as
a unit, because they relate to a particular subject, result from the

16.60 Services to nonprofit corporations.   ( 1) The same activity, or have a particular form.
department of administration may provide, on a reimbursable      ( cm) " Retention schedule" means instructions as to the length
basis, financial and management services for nonprofit corpora-   of time, the location and the form in which records series are to be
lions with which the state or its agencies has entered into leases kept and the method of filing records series.and subleases for the construction and leasing of projects. Ser-      (

d)  " State agency" means any officer, commission, board,
vices provided under this section shall be in accordance with the department or bureau of state government.request of the building commission as to the type and scope of ser-
vice requested, the civil service range of the employee or employ-      (

3) POWERS AND DUTIES OF THE BOARD. The board:

ees assigned to them and the total reimbursement to be charged by      ( a) Shall safeguard the legal, financial and historical interests
the department of administration to the nonprofit corporations.     of the state in public records.

2) The department or the legislature or any person delegated      ( b) Upon the request of any state agency, county, town, city,
by the legislature may inspect and examine or cause an inspection village, or school district, may order upon such terms as the board
and examination of all records relating to the construction of proj-   finds necessary to safeguard the legal, financial, and historical
ects that are, or are to be, financed by a nonprofit corporation and interests of the state in public records, the destruction, reproduc-
leased or subleased by any state agency.   tion by microfilm or other process, optical disc or electronic stor-

3) The secretary or the secretary' s designated representative ryage or the temporary or permanent retention or other disposition

shall serve in an advisory capacity to and be a nonvoting member of public records.
of any nonprofit corporation with which the state or its agencies      ( c) May promulgate rules to carry out the purposes of this sec-
has entered into leases and subleases for the construction and leas-   lion.
ing of projects.       d) Shall establish a system for the protection and preservation

History: 1983 a. 36 s. 96( 4); 1991 a. 316.       of essential public records that are necessary to the continuity of
governmental functions in the event of a disaster, as defined in s.

16. 61 Records(
1

11of
s p or imm threat a disaster, and in establishing

Ids.   ) Puac RECORDS

soot

BOARD.

offices

The

and

liother
pubc records

ublic

board

th323.
02

e system(

6) 

shall

the

do all

inent

thof e

followof
ing:

shall preserve for permanent use important state records, pre-       1. Determine what records are essential for operation during
scribe policies and standards that provide an orderly method for a state of emergency and thereafter through consultation with all
the disposition of other state records and rationalize and make state departments and independent agencies and the administra-
more cost—effective the management of records by state agencies.   tor, establish the manner in which such records shall be preserved,

2) DEFINITIONS. As used in this section:       and provide for their preservation.
a) " Board" means the public records board.       2. Require every state department and independent agency to
at) " Form" has the meaning specified in s. 16. 97( 5p). establish and maintain a preservation program for essential state

am) " Microfilm reproduction" means any manner by which public records.
an image is reduced in size and reproduced on fine—grain, high 3. Provide for security storage of essential state records.
resolution film.       4. Furnish state departments and independent agencies with

an) " Personally identifiable information" has the meaning copies of the final plan for preservation of essential public records.
specified in s. 19.62( 5).       5. Advise all political subdivisions of this state on preserva-

b) " Public records" means all books, papers, maps, photo-   tion of essential public records.
graphs, films, recordings, optical discs, electronically formatted      ( e) May establish the minimum period of time for retention
documents, or other documentary materials, regardless of physi-   before destruction of any county, city, town, village, metropolitan
cal form or characteristics, made or received by any state agency sewerage district or school district record.
or its officers or employees in connection with the transaction of      ( f) Shall cooperate with and advise records and forms officers.
public business, and documents of any insurer that is liquidated or      (

j) Shall establish a records management program for this state.in the process of liquidation under ch. 645. " Public records" does      (
L)  Shall receive and investigate complaints about forms,not include:

except as provided in sub.( 3n).
1. Records and correspondence of any member of the legisla-

ture. o) May delegate any of the duties under this subsection to
other state

lm. Any state document received by a state document deposi-      (
r)  Shall consider

agencies.

tory library.      recommendations and advice offered by
records and forms officers.

2. Duplicate copies of materials the original copies of which      (
s)  Shall recommend to the department procedures for the

are in the custody of the same state agency and which are main-   transfer ofpublic records and records of the University of Wiscon-
tained only for convenience or reference and for no other substan-   sin Hospitals and Clinics Authority to optical disc format, includ-tive purpose.      

ing procedures to ensure the authenticity, accuracy, and reliability
3. Materials in the possession of a library or museum made of any public records or records of the University of Wisconsinor acquired solely for reference or exhibition purposes.    

Hospitals and Clinics Authority so transferred and procedures to
4. Notices or invitations received by a state agency that were ensure that such records are protected from unauthorized destruc-

not solicited by the agency and that are not related to any official tion. The board shall also recommend to the department qualita-
action taken, proposed or considered by the agency.       tive standards for optical discs and copies of documents generated

5. Drafts, notes, preliminary computations and like materials from optical discs used to store public records and records of the
prepared for the originator' s personal use or prepared by the origi-   University of Wisconsin Hospitals and Clinics Authority.
nator in the name of a person for whom the originator is working.      ( t) Shall recommend to the department qualitative standards

6. Routing slips and envelopes.       for optical discs and for copies of documents generated from opti-
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cal discs used to store materials filed with local governmental record or record series according to the disposition requirements
units.     

of the schedule without further approval by the board.
tm) Shall recommend to the department qualitative standards      ( 5) TRANSFER OF PUBLIC RECORDS TO OPTICAL DISC OR ELEC-

for storage of records in electronic format and for copies of docu-   TRONIc FORMAT. ( a) Subject to rules promulgated by the depart-
ments generated from electronically stored records filed with ment under s. 16.611, any state agency may transfer to or maintainlocal governmental units.  

in optical disc or electronic format any public record in its custody
u) 1. Shall create a registry, in a format that may be accessed and retain the public record in that format only.

by computer terminal, describing the records series maintained by      ( b) Subject to rules promulgated by the department under s.
state agencies that contain personally identifiable information by 16.611, state agencies shall maintain procedures to ensure the
using, to the maximum extent feasible, information submitted to authenticity, accuracy, reliability, and accessibility of public
the board in retention schedules under sub.( 4)( b). The board may records transferred to or maintained in optical disc or electronic
require state agencies to provide additional information necessary format under par.( a).
to create the registry. The board may not require a state agency to      (

c) Subject to rules promulgated by the department under s.modify any records series described in the registry.
16. 611, state agencies that transfer to or maintain in optical disc2. The registry shall not include any of the following: or electronic format public records in their custody shall ensure

a. Any records series that contains the results of a matching that the public records stored in that format are protected from
program, as defined in s. 19. 62( 3), if the state agency using the unauthorized destruction.
records series destroys the records series within one year after the

6) PROCEDURE FOR MICROFILM REPRODUCTION OF PUBLICrecords series was created.

RECORDS. Any state agency desiring to microfilm public recordsb. Mailing lists.       
shall submit a request to the board for the microfilm reproduction

c. Telephone directories.      
of each records series to be reproduced together with any informa-

d. Records series pertaining exclusively to employees of a tion the board requires. In granting or denying approval, the board
state agency.      shall consider factors such as the long—term value of the public

e. Records series specified by the board that contain person-   records, the cost—effectiveness of microfilm reproduction corn-
ally identifiable information incidental to the primary purpose for Pared with other records management techniques and the technol-
which the records series was created, such as the name of a sales-   ogy appropriate for the specific application. Upon receiving writ-
person or a vendor in a records series of purchase orders.  ten approval from the board, any state agency may cause any

f. Records series relating to procurement or budgeting by a public record to be microfilmed in compliance with this section
state agency.      and rules adopted pursuant thereto.

3. The registry shall be designed to:    HEN COPY DEEMED ORIGINAL RECORD; STANDARDS FOR

a. Ensure that state agencies are not maintaining any secret   • ••   UCTION OF PUBLIC RECORDS. ( a) Any microfilm reprodnC-
records series containing personally identifiable information.      tion of an original record, or a copy generated from an original

b. Be comprehensible to an individual using the registry so record stored in optical disc or electronic format, is deemed an
that identification of records series maintained by state agencies original public record if all of the following conditions are met:
that may contain personally identifiable information about the NOTE: Sub( 7)( title) gives effect to 1991 Act 39 and 2015 Wis. Act 196. Sub.

individual is facilitated.   7)( title) was amended in 1991 Act 39 but that title was but inadvertently omitted
from the 1993 to 2013 statutes. 2015 Wis. Act 196 created a new title for sub.( 7)

c. Identify who may be contacted for further information on as all other subsections in s. 16.61 had titles.
a records series.       1. Any device used to reproduce the record on film or to trans-

3L) EXECUTIVE SECRETARY. The department shall, with the fer the record to optical disc or electronic format and generate a
consent of the board and based on qualifications approved by the copy of the record from optical disc or electronic format accu-
board, appoint an official in the classified service to oversee the rately reproduces the content of the original.
day—to—day execution of the board' s duties, to serve as the execu-       2. The reproduction is on film that complies with the mini-

tive secretary of the board and to coordinate the statewide records mum standards of quality for microfilm reproductions, as estab-
management program.    

lished by rule of the board, or the optical disc or electronic copy
3n) EXEMPT FORMS. The board may not receive or investigate and the copy generated from optical disc or electronic format

complaints about the forms specified in s. 16.971 ( 2m).    comply with the minimum standards of quality for such copies, as
4) APPROVAL FOR DISPOSITION OF RECORDS. ( a) All public established by rule of the department under s. 16. 611.

records made or received by or in the custody of a state agency 3. The film is processed and developed in accordance with the

shall be and remain the property of the state. Those public records minimum standards established by the board.may not be disposed of without the written approval of the board.
b) State agencies shall submit records retention schedules for

4. The record is arranged, identified, and indexed so that any
individual document or component of the record can be located

all public records series in their custody to the board for its with the use of proper equipment.
approval within one year after each record series has been
received or created unless a shorter period of retention is autho-       5. The state agency records and forms officer or other person
rized by law, in which case a retention schedule shall be submitted designated by the head of the state agency or the custodian of any
within that period. The board may alter retention periods for any other record executes a statement of intent and purpose describing
records series; but if retention for a certain period is specifically the record to be reproduced or transferred to optical disc or elec-
required by law, the board may not decrease the length of that Ironic format, the disposition of the original record, the disposal
period. The board may not authorize the destruction of any public authorization number assigned by the board for public records of
records during the period specified in s. 19. 35( 5). state agencies, the enabling ordinance or resolution for cities,

c) A records retention schedule approved by the board on or towns, villages, or school districts, or the resolution that autho-
after March 17, 1988, is effective for 10 years, unless otherwise rizes the reproduction, optical imaging, or electronic formatting
specified by the board. At the end of the effective period, an for counties when required, and executes a certificate verifying
agency shall resubmit a retention schedule for approval by the that the record was received or created and microfilmed or trans-
board. During the effective period, if approved by the board and fermi to optical disc or electronic format in the normal course of
the board has assigned a disposal authorization number to the pub-   business and that the statement of intent and purpose is properly
lic record or record series, a state agency may dispose of a public recorded as directed by the board.
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b) The statement of intent and purpose executed under pat:( a)   entrusted to its care in library, museum or archives, including tern-
5. is presumptive evidence of compliance with all conditions and porary removal to safer locations, dictated by emergency condi-
standards prescribed by this subsection.   tions arising from a state of war, civil rebellion or other catas-

c) Any microfilm reproduction of an original record which trophe.
was made prior to April 18, 1986, in accordance with the standards      ( b) The board may designate an archival depository at each
in effect under the applicable laws and rules for authenticating the university as defined in s. 36.05( 13) which shall meet standards
record at the time the reproduction was made is deemed an origi-   for university archival depositories established by the board with
nal record.

the advice of the board of regents and the historical society or their
8) ADMISSIBLE IN EVIDENCE. ( a) Any microfilm reproduction respective designated representatives. The board may transfer to

of a public record meeting the requirements of sub.( 7) or copy of the appropriate university archival depository all original records
a public record generated from an original record stored in optical and reproductions the board deems worthy of permanent pres-
disc or electronic format in compliance with this section shall be ervation.
taken as, stand in lieu of, and have all the effect of the original doc-      ( c) The historical society shall, in cooperation with the staff of
ument and shall be admissible in evidence in all courts and all the board, as soon as practicable, adequately and conveniently
other tribunals or agencies, administrative or otherwise, in all classify and arrange the state records or other official materials
cases where the original document is admissible.  transferred to its care, for permanent preservation under this sec-

b) Any enlarged copy of a microfilm reproduction of a public tion and keep the records and other official materials accessible to
record made as provided by this section or any enlarged copy of all persons interested, under proper and reasonable rules promul-
a public record generated from an original record stored in optical gated by the historical society, consistent with s. 19.35. Copies of
disc or electronic format in compliance with this section that is the records and other official materials shall, on application of any
certified by the custodian as provided in s. 889.08 shall have the citizen of this state interested therein, be made and certified by the
same force as an actual—size copy. director of the historical society, or an authorized representative

9) PRESERVATION OF REPRODUCTIONS. Provision shall be made in charge, which certificate shall have the same force as if made
for the preservation of any microfilm reproductions of public by the official originally in charge of them.
records and of any public records stored in optical disc or elec-      ( d) 1. Except as provided in subd. 2., records which have a

tronic format in conveniently accessible files in the agency ofori-   confidential character while in the possession of the original cus-
gin or its successor or in the state archives. todian shall retain their confidential character after transfer to the

10) CONTRACTS FOR COPYING. Contracts for microfilm repro-   historical society unless the board of curators of the historical
duction, optical imaging or electronic storage of public records to society, with the concurrence of the original custodian or the cus-
be performed as provided in this section shall be made by the sec-   todian' s legal successor, determines that the records shall be made
retary as provided in ss. 16.70 to 16.77 and the cost of making such accessible to the public under such proper and reasonable rules as
reproductions or optical discs or of electronic storage shall be paid the historical society promulgates. If the original custodian or the
out of the appropriation of the state agency having the reproduc-   custodian' s legal successor is no longer in existence, confidential
tion made or the storage performed.       records formerly in that person' s possession may not be released

11) AUTHORITY TO REPRODUCE RECORDS. Nothing in this sec-   by the board of curators unless the release is first approved by the
lion shall be

ORITY

TO
to

REPRODUCE

the

RECORDS. Nothing
officer

this

of any public records board. For public records and other official materi-
state agency from reproducing any document by any method als transferred to the care of the university archival depositoryunder par. ( b), the chancellor of the university preserving the
when it is necessary to do so in the course of carrying out duties
or functions in any case other than where the original document records

to be destroyed; but no original public record may be destroyed
societycoty uu

shall

under this

have the power and duties assigned to the historical
section.

after microfilming, optical imaging or electronic storage without 2. Notwithstanding subd. 1., a record which is transferred to
the approval of the board unless authorized under sub.( 4) or( 5).   an archival depository under this subsection and which has acon-

12) ACCESS TO REPRODUCTIONS AND COPIES. All persons may fidential character shall be open to inspection and available for
examine and use

TO

R

PRODUCTI NS AND COPIE

of public
persons may copying 75 years after creation of the record unless the custodian,

pursuant to ss. 19. 34 and 19.35, determines that the record shall
and copies of public records generated from optical disc or elec-   be kept confidential.
tronic storage subject to such reasonable rules as may be made by
the responsible officer of the state agency having custody of the      ( e)  This subsection does not apply to patient health care
same.     records, as defined in s. 146. 81( 4), that are in the custody or con-

13) HISTORICAL SOCIETY AND UNIVERSITY ARCHIVES AS trot of the department of health services.
DEPOSITORIES. ( a) The historical society, as trustee for the state,     

History: 1975 c. 41 ss. 15, 52; 1975 c. 198 s. 65; 1975 c. 199; Stats. 1975 S. 16. 61;
1977 c. 418; 1979 c. 32. 79, 93; 1979 c. 361 s. 113; 1981 c. 335; 1981 c. 350 ss. 9 to

shall be the ultimate depository of the archives of the state, and the 12, 13; 1981 c. 391; 1983 a. 27, 524; 1985 a. 180 ss. 5 to 17, 30m; 1985 a. 332 s. 251
board may transfer to the society such original records and repro-   (

1);

I:97181547311.; 119°936a,

25; 1987 a.    1989 a. 31, 107, 248, 359; 1991 a. 39,
185   ,   , 172

298137;
a1.13;

1991856;
a. 27 ss. 309 to 347, 9126( 19); 1995 a.

ductions as it deems proper and worthy of permanent preserva-   216, 225; 2001 a. 16; 2003 a. 33; 2007 a. 20 s. 9121( 6)( a); 2009 a. 42 ss. 2, 152; 2015
tion, including records and reproductions which the custodian a. 196.
thereof has been specifically directed by statute to preserve or Cross—reference: See also s. Adm 12.01, Wis. adm. code.

keep in the custodian' s office. The permanent preservation of
records of the University of Wisconsin System may be accom-   16.611 State public records; optical disc and elec-
plished under par.( b). The society may deposit in the regional tronic storage. ( 1) In this section, " public records" has the
depositories established under s. 44. 10, title remaining with the meaning given under s. 16. 61 ( 2)( b).
society, the records of state agencies or their district or regional      ( 2) ( a) The department shall prescribe, by rule, procedures for
offices which are primarily created in the geographic area ser-   the transfer of public records and records of the University of Wis-
viced by the depository, but the records of all central departments,   consin Hospitals and Clinics Authority and of the Wisconsin
offices, establishments and agencies shall remain in the main Aerospace Authority to optical disc or electronic format and for
archives in the capital city under the society' s immediate jurisdic-   the maintenance of such records stored in optical disc or electronic
tion, except that the society may place the records temporarily at format, including procedures to ensure the authenticity, accuracy,
a regional depository for periods of time to be determined by the reliability, and accessibility of any public records or records of the
society. Nothing in this subsection nor in ch. 44 prevents the soci-   University of Wisconsin Hospitals and Clinics Authority or of the
ety' s taking the steps for the safety of articles and materials Wisconsin Aerospace Authority so transferred and procedures to
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ensure that such records are protected from unauthorized destruc-   s. 30m; 1987 a. 27; 1987 a. 147 s. 25; 1991 a. 39; 1995 a. 27, 216; 2001 a. 16; 2015
tion. 

a. 196.

b) The department shall prescribe, by rule, procedures gov-   16.63 Sale of state's rights to tobacco settlement
erning the operation of its optical disc and electronic storage facil-   agreement payments. ( 1) In this section:
ity under s. 16.62( 1)( bm).

a)  " Purchaser" means any person who has purchased the
c) The department shall prescribe, by rule, qualitative stan- state' s right to receive any of the payments under the tobacco set

dards for optical discs and for copies of documents generated from tlement agreement.
optical discs used to store public records and records of the Uni-

versity
b)  " Tobacco settlement agreement" means the Attorneys

Wisconsinsi Aerospace

Wisconsin

Authority.
and Clinics Authority and of the General Master Tobacco Settlement Agreement of November 23,

Wisconsin Aerpa Authority.
d) The department shall prescribe, by rule, qualitative stan-   

1998.

dards for the storage of public records in electronic format and for      (
c) " Tobacco settlement revenues" means the right to receive

copies of public records stored in electronic format. settlement payments arising from or pursuant to the tobacco set-

3) Prior to submitting any proposed rule prescribed under tlement agreement and all direct or indirect proceeds of that right.
sub. ( 2) to the legislative council staff under s. 227. 15 ( 1), the      ( 2) Before July 1, 2009, the secretary may sell for cash or other
department shall refer the proposed rule to the public records consideration the state' s right to receive any of the payments
board for its recommendations.     

under the tobacco settlement agreement.

History: 1991 a. 39; 1995 a. 27, 216; 2005 a. 335; 2015 a. 196.   3) The secretary may organize one or more nonstock corpo-
Cross—reference: See also s. Adm 12. 01, Wis. adm. code.    rations under ch. 181 or limited liability companies under ch. 183

for any purpose related to the sale of the state' s right to receive any
V/      Local government records; optical disc and of the payments under the tobacco settlement agreement and may
lt- 

ronlc storage standards.  ( 1) In this section, " local take any action necessary to facilitate and complete the sale.
governmental unit" has the meaning given under s. 19.42( 7u).

3m) ( a) If the secretary sells the state' s right to receive any
2) ( a) The department shall prescribe, by rule, qualitative of the payments under the tobacco settlement agreement, the sec-

standards for optical discs and for copies of documents generated retary shall require, as a condition of the sale, that the purchaser
from optical discs used to store materials filed with local govern-   notify the secretary if any bonds or other obligations are issued
mental units. Prior to submitting any such rule to the legislative that are secured by any of the payments and provide the secretary
council staff under s. 227. 15( 1), the department shall refer the rule with all information on the distribution of the bond or obligation
to the public records board for its recommendations.       proceeds.

b) The department shall prescribe, by rule, qualitative stan-      ( b) The secretary shall submit a report to the joint committee
dards for the storage of public records in electronic format and for on finance that includes all of the information provided to the sec-
copies of documents generated from electronically stored materi-   retary by the purchaser under par.( a).
als filed with local governmental units. Prior to submitting any      ( 4) ( a) Tobacco settlement revenues may not be considered
such rule to the legislative council staff under s. 227. 15 ( 1), the proceeds of any property that is not tobacco settlement revenues.
department shall refer the rule to the public records board for its      (

b) Except as otherwise provided in this subsection, the cre-
recommendations.

History: 1991 a. 39; 1993 a. 172; 1995 a. 27; 2015 a. 196.    ation, perfection, and enforcement of security interests in tobacco
Cross—reference: See also s. Adm 12.01, Wis. adm. code.    settlement revenues are governed by ch. 409. Notwithstanding

ch. 409, with regard to creating, perfecting, and enforcing a valid
16.62 Records management service.  ( 1) The depart-   security interest in tobacco settlement revenues:
ment shall establish and maintain a records management service: 1. If this state or the Wisconsin Health and Educational Facili-

a) To advise and assist state agencies and the University of ties Authority is the debtor in the transaction, the proper place to
Wisconsin Hospitals and Clinics Authority in the establishment file the required financing statement to perfect the security interest
and operation of records management programs through the is the department of financial institutions.
issuance of standards and procedures and provision of technical 2. The required financing statement shall include a descrip-
and management consulting services.       tion of collateral that describes the collateral as general intangi-

b) To operate a state records center and a central microfilm bles consisting of the right to receive settlement payments arising
facility for state agencies and the University of Wisconsin Hospi-   from or pursuant to the tobacco settlement agreement and all pro-

tals and Clinics Authority and to promulgate rules necessary for ceeds of that right. The required financing statement may include
efficient operation of the facilities.  any additional description of collateral that is legally sufficient

bm) To operate a storage facility for storage of public records under the laws of this state.
and records of the University of Wisconsin Hospitals and Clinics 3. The tobacco settlement revenues are general intangibles for

Authority in optical disc or electronic format in accordance with purposes of ch. 409.
rules, promulgated by the department under s. 16.611, governing 4.  A security interest perfected under this paragraph is
operation of the facility.     enforceable against the debtor, any assignee or grantee, and all 3rd

c) To periodically audit the records management programs of parties, including creditors under any lien obtained by judicial
state agencies and the University of Wisconsin Hospitals and proceedings, subject only to the rights of any 3rd parties holding
Clinics Authority and recommend improvements in records man-   security interests in the tobacco settlement revenues previously
agement practices.  perfected under this paragraph.  Unless the applicable security

2) The department may establish user charges for records agreement provides otherwise, a perfected security interest in the
storage and retrieval services, with any moneys collected to be tobacco settlement revenues is a continuously perfected security
credited to the appropriation account under s. 20.505( 1)( im) or interest in all tobacco settlement revenues existing on the date of
kb). Such charges shall be structured to encourage efficient uti-   the agreement or arising after the date of the agreement. A secu-

lization of the services.      rity interest perfected under this paragraph has priority over any

3) The department may establish user fees for the services of other lien created by operation of law or otherwise, which subse-
the public records board. Any moneys collected shall be credited quently attaches to the tobacco settlement revenues.
to the appropriation account under s. 20.505( 1)( kb).   5. The priority of a security interest created under this para-

History: 1975 c. 41, 224; Stats. 1975 s. 16.62; 1977 c. 29, 418; 1979 c. 34 s. 2102 graph is not affected by the commingling of proceeds arising from
1)( b),( c); 1979 c. 175; 1981 c. 350; 1983 a. 27 ss. 87, 88, 1804 to 1806; 1985 a. 180 the tobacco settlement revenues with other amounts.
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