
 

City of Antigo 

Public Works Committee Meeting 
 
Council Chambers 
City Hall, 700 Edison Street 

Wednesday, October 22, 2025 
5:30 PM  

Call to Order 

Approval of Minutes 

1. Approve Minutes from the September 24, 2025 Meeting 

Discussion and Action May Occur on Any of the Following Agenda Items 

2. Sewer Credit Request for 230 Deresch Street in the Amuont of $24.42 

3. Award Bid to Cummins and Pieper Power for Installation, Wiring and Purchase of a 
Standby Generator with a 400 Watt Automatic Transfer Switch Using Budgeted Funds 
Totaling $103,758.14, Waiving Bid Requirements 

Any Other Matters Authorized by Law to be Considered 

Adjournment 
  

Upon reasonable notice, efforts will be made to accommodate disabled individuals through 
appropriate aids and services. For additional information, contact clerk treasurer’s office, 700 
Edison Street, Antigo, Wisconsin 54409. (715) 623-3633 extension 100. Members of and 
possibly a quorum of members of other governmental bodies may be in attendance to gather 
information. Any governmental body other than that specifically referred to above will take no 
action. 

Date Posted:  October 16, 2025 Scott Henricks, Chairperson 
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Public Works Committee
October 22, 2025

The 2025 CIP budget has funding for standby generators at wells 15 and 18. Currently,
there is a right-angle drive run by a propane gas engine to operate well 15’s pump, but it does
not supply power to anything besides the pump. If the wellhouse loses power, we can only
control the pump manually, and we cannot pump chlorine. Well 18 has no generator of any kind
and is unusable during a power outage. Adding a standby generator to the site that can operate
both pumps and electronics when power is lost is important.

I am recommending The City use Sourcewell, a self-funded government agency in
Staples, MN for purchase and installation of a standby generator for wells 15 and 18.

Sourcewell began 40 years ago as National Joint Powers Alliance, an entity that would
eliminate the need for the bidding process normally required for government purchases.
Through a competitive purchasing program, they are able to offer the most advantageous prices
to local governments, schools, and non-profit organizations not just in Minnesota, but across the
country. For reference, I have included some documentation from Sourcewell as well as their
contract with Cummins, which is the manufacturer of all of the generators between the water
and wastewater plants.

From the Associated Contractors website, “With Sourcewell, there is a better way to buy the
quality you need without the extra expenses and time delays you don’t need. State and local
government agencies, educational institutions and school districts, and nonprofits can get
quality construction without having to go through the low bid process. Sourcewell is a
national cooperative purchasing organization that has done all the hard work for you.

As a government agency, Sourcewell satisfies the bid requirement through its legislative
authority for members across the country. They manage the competitive bid process, qualify all
the bids, and award the successful bidder, all while maintaining the entire paperwork trail for
each member. Sourcewell ensures its members get a best-value solution for quality products
and services under a fixed price. They vet each and every vendor to ensure the best possible
matches are recommended and taking the competition out of the solicitation process.”

Sourcewell has a variety of contracts with different suppliers, specifically generators,
including Cummins. All of the current generators for the wastewater plant and water treatment
plant are Cummins generators. I have reached out through Sourcewell and Cummins to get
pricing for a standby onsite generator and automatic transfer switch capable of operating both
well houses in case of a power outage.

I spoke with Jamie Ferguson, governmental representative from Cummins, and Steve
Buechler from and the attached bid has been provided. Cummins suggests an 80 kilowatt diesel
generator along with a 400 watt automatic transfer switch which is capable of operating both
well houses in case of a power outage. The fuel tank is able to operate for a minimum of 48
hours on a single tank of fuel. The bid price on both is $76,958.14. Pieper Power provided a bid
installation and wiring for $35,800. This bid price includes the electrical permit, the concrete pad
for the generator, mounting and installation of the automatic transfer switch, installation of the
generator and reconnection to the electrical grid once wiring is complete.
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The total cost of this project is $103,758.14. This is within the $150,000 budgeted for
this. As Sourcewell uses their legislative authority as a governmental entity to satisfy bidding
requirements, it is my recommendation that this committee waive the normal bidding
requirements, as well as award this bid to Cummins and Pieper Power, through Sourcewell’s
purchasing policy.

If you have any questions, please let me know.

Thank you,

Tommy Horswill
Project Manager: Infrastructure Alternatives
715-216-6243
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Project: Antigo Water Wells 15 & 18 

 

 
 

Quotation: Q-403663-20251013–0854 Page 1 

October 13, 2025                                              

Prepared by 
Steve Buechler 
Senior Sales Executive - PG 
(920) 655-3458 
cf543@cummins.com 

We are pleased to provide you this quotation based on your inquiry. 

 Feature Code Description Qty  
 

1 C80D6C Diesel Genset, 60Hz, 80kW 1 

C80 D6C C80D6C, Diesel Genset, 60Hz, 80kW  
Install-US-Stat U.S. EPA, Stationary Emergency Application  

A331-2 Duty Rating - Standby Power (ESP)  
L169-2 Emission Certification, EPA, Tier 3, NSPS CI Stationary Emergency  
L090-2 Listing - UL 2200  
H527-2 Warning - Low Coolant Level  
L193-2 NFPA 110 Type 10 Level 1 Capable  
B184-2 Exciter/Regulator - Permanent Magnet Generator, 3 Phase Sensor  
R002-2 Voltage - 277/480, 3 Phase, Wye, 4 Wire  
BB88-2 Alternator - 60Hz, Reconnect, Full Output, 120C, 40C Ambient, Increased Motor Starting (IMS)  
A292-2 Alternator Heater, 120 Volt AC  
F269-2 Aluminum Sound Attenuated Winter Enclosure, with Exhaust System  
P176-2 Enclosure Color - Green, Aluminum  
F252-2 Enclosure - Wind Load 180 MPH, ASCE7-10  
F179-2 Skidbase - Housing Ready  
C303-2 Fuel Tank - Regional, Dual Wall, Sub Base, 48 Hour Minimum  
H609-2 Control Mounting - Left Facing  
H703-2 PowerCommand 2.3 Controller  
H012-2 Gauge - Oil Pressure  
H606-2 Analog Meters - AC Output  
K796-2 Stop Switch - Emergency  
KS53-2 Signals - Auxiliary, 8 Inputs/8 Outputs  
H536-2 Control Display Language - English  
KV03-2 Load Connection - Single  
KX26-2 Circuit Breaker, Location A, 70A - 250A, 3P, LSI, 600 Volts AC, 100%, UL  
2800 Circuit Breaker or Terminal Box (Position B) - None  
3400 Circuit Breaker or Terminal Box (Position C) - None  

A366-2 Engine Governor - Electronic, Isochronous  
C127-2 Fuel Water Separator  
C308-2 High Fuel Level Switch, 90%  
C310-2 Low Fuel Level Switch, 40%  
C312-2 Mechanical Fuel Gauge  
C318-2 Switch - Fuel Tank, Rupture Basin  
A422-2 Engine Starter - 12 Volt DC Motor  
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Project: Antigo Water Wells 15 & 18 

 

 
 

Quotation: Q-403663-20251013–0854 Page 2 

 

2000 Engine Exhaust Connection - None  
D036-2 Engine Air Cleaner - Heavy Duty  
A333-2 Battery Charging Alternator  
BB89-2 Battery Charger - 6 Amp, Regulated  
E125-2 Engine Cooling - Radiator, High Ambient Air Temperature, Ship Fitted  
E089-2 Extension - Coolant Drain  

H669-2 Engine Coolant - 50% Antifreeze, 50% Water Mixture  
H487-2 Engine Oil Heater - 120 Volts AC, Single Phase  
E154-2 Coolant Heater, Extreme Cold Ambient  
H706-2 Engine Oil  
L026-2 Cummins Certified Test Record  
L188-2 Standby 3 Year 1500 Hour Parts+Labor+Travel  
L050-2 Literature - English  
A322-2 Packing - Skid, Poly Bag  

F253-2 Larger Battery Rack  
F268-2 DC Powered Lights Inside Enclosure  
F270-2 Enclosure - Heater, Internal  
H268-2 Extension - Oil Drain  
KY24-2 Panel, Distribution  
L260-2 Green Sound Level 2 Intake Baffle - Ship Loose  

A052M018-FRD Sound Level2 Baffle, Shipped Loose 1 

   
 

 

2 OTECC, OTEC Transfer Switch-Electronic Control: 400A 1 

OTEC400 OTEC400, Transfer Switch, PowerCommand, 400 Amp  
M079-7 Integral Control Power Supply  
A046-7 Listing - UL 1008/CSA Certification  
A035-7 Application - Utility to Genset  
B003-7 Cabinet - Type 4  
A028-7 Poles - 3 (Solid Neutral)  

A044-7 Frequency - 60 Hz  
A042-7 System - 3 Phase, 3 or 4 Wire  
R026-7 Voltage - 480 Volts AC  
M033-7 Genset Starting Battery - 12V DC  
C110-7 PC40 Control  
M081-7 Interface - Communications Network, MODBUS RTU Module  
C027-7 Control Panel, Security Key Cover  
M032-7 Relay - Elevator Signal  

M080-7 Anti-Condensation Cabinet Heater  
L216-7 Auxiliary Contact Module-8  
G014-7 Transfer Switch Warranty - 3 Year Comprehensive  

   

 

 

 

3 Startup and Programming 1 

   

 
 

 

4 Load Testing 1 

   

 
 

 

5 Freight to site 1 
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Project: Antigo Water Wells 15 & 18 

 

 
 

Quotation: Q-403663-20251013–0854 Page 3 

 

 

6 Annunciator-Panel Mounted With Enclosure (RS485) 1 

   

 
 

 

7 Battery-Wet, 12V, Group 34, 850CCA 2 

   

 
 

 

8 Preventative Maintenance Kit-Heavy Duty Air Cleaner (C25, C30, C35, C40, C50, C60D6) 1 

   

 
 

 

9 Fuel Tank Testing, well site location 1 

   

 
 

Quote value does not include any tax. 

 
 
EXCEPTIONS AND CLARIFICATIONS: 

Exceptions and Notes: The following services and items listed in the lines below, are ALL Not Included, unless 

specifically listed or clearly detailed out in the pricing and Bill of Materials above: 

  

Liquidated Damages Cummins takes exception to all project liquidated damages, due to project schedules impacted for delays, or items 
considered out of our control. Any performance or approved penalty payments will not be allowed, unless agreed to by Cummins in writ-
ing, prior to acceptance of any proposal, purchase order, or contract. 

  

Shipping Off Loading of All Equipment from shipping partners. Note: It is your sole responsibility to check all equipment at time of deliv-
ery for any freight damage before releasing and/or providing any delivery sign offs to shipping patron(s). Cummins will not be held ac-
countable for freight damages from equipment and or drop offs that were not thoroughly inspected. 

Freight on Larger, or Custom Enclosed Gensets will be prepaid and added, only if listed. Contact Cummins Sales or project management 
with questions.  

Delivery of most equipment will be in some sort of enclosed truck or van, unless broken out or listed above. Open top Freight Deliveries 
may be available at additional cost. Request confirmation of shipment type prior to ordering. 

Site Assembly including personnel, lifts, cranes, etc. are all not included, unless listed. 

  

Site Storage or weather protection of any equipment on site 

Cranes, Lifts, Spreader Bars and straps are all not included. Any / All Helpers & Oilers, also not included. 

Pinning or securing any equipment to pads or mounting surfaces. 

All Crash Protection or Fencing of parts and or equipment. 

Removal, Disposal, or hauling and hoisting of existing equipment, unless listed. 

Roof Sub-Structures, Enclosures, or special mounting and platforms and provisions. 

Lifting or hoisting of all items such to any elevation. Hoisting from delivery truck, ground/jobsite, to final equipment resting point, is not 
included. 

No Trenching, back filling/soil, top dressing, or seeding is included. 

  

TOTAL: $67,958.14 

 
OPTIONS: 
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Project: Antigo Water Wells 15 & 18 
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Storage Fees will be added and applied to this order if you cannot take possession within 30-day notice of shipment. After 30 days, stor-
age fees will be ADDED. Storage fees will be charged and invoiced monthly in addition to the project total sale, as the greater of $2,500 
or 2% of equipment sales price, for the total equipment being stored.  

  

  

  

  

  

All HVAC or Ductwork including Building penetrations/coring, etc. is not included. 

Any / All Louvers for gensets. 

Wiring / Temp Controls, to louvers, or building systems. 

Supply and/or installation, including mounting or hanging of all exhaust piping.  

Any/All insulation of same piping. 

Roof or Wall Thimbles (unless listed), including building penetrations or coring. 

  

FUEL Natural Gas / LP Fuel GAS Piping runs to generator(s) (Gas units) 

Gas Regulators, flex lines, and strainers, unless listed in quotation. 

LP Vapor Main Fuel Bulk Tank(s). 

Natural Gas and or LP Fueling (Fuel) costs for running and testing generators. 

Gas Utility Service Connections, pipe runs, and connection/reconnection labor costs. 

Vaporization systems or vaporizers, unless listed. 

  

FUEL Diesel Fuel Installation or labor for items like Diesel Fuel Main Tanks and/or Day Tanks, including all associated fuel piping and 
components, especially when tank(s) ship loose.  

All Diesel Fuel, Fuel Fill(s), Testing and Top Off fuel for permanent or portable gensets.  

Fuel Tank Testing and Registering with each State, unless included or listed. 

Diesel Fuel, oil change and/or PM(s), including DEF fills and refills, for any Rental Gensets. 

Remote Fuel Fill Panels and Alarm Panels, unless listed. 

Mounting and Wiring of any Fuel Fill / Alarm Panels, and or switches, to remote locations.  

All DEF Fluid, Fills, or refills, on all Tier 4F Gensets, and/or Rental Gensets. 

  

Wiring/Connections/Specialty Items not included:  
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Project: Antigo Water Wells 15 & 18 

 

 
 

Quotation: Q-403663-20251013–0854 Page 5 

All Temporary Cables, MTS/Gen Docking Stations (MTS/GDS), or Automatic Transfer Switches, and Surge Suppression Devices, (SPD), 
not included, unless listed.  

Breakers or Fused Disconnects ahead of any Transfer Switch(s). 

Installation and wiring of all ATS(s), MTS/GDS(s), or other devices. 

Selective Coordination Studies, including settings of breakers/fuses, protective devices. 

Infrared and NETA Testing unless listed. 

Any special UL Field Certification of Generators, mod(s) or Assembly(s), unless listed. 

All Conduit, Power, Control, Communications, and Cabling / (Wiring). 

All Wiring and Termination(s) to any ATS(s), Annunciators, Estops & Remote Panels. 

Cord(s), Plug(s), or special distribution connections on portable gensets, unless listed. 

Installation and/or wiring of all DMC controller(s), Switchgear, and power breaker section(s). No Trenching, backfilling, or boring is in-
cluded. 

  

Protection (circuit breakers or fuses) ahead of all ATSs need to be approved listed breakers/fuses, as shown in the ATS manufacturer’s 
listings, associated with each individual model of ATS. If the specific protection (breakers) isn’t listed as an acceptable breaker listing, 
due to specific circuit breaker you are using, and/or manufacturer that is being used, possible upsizing of the ATS(s) may be required to 
accommodate for the breaker not meeting specific WCR listing. This pricing will be passed on as an ADDER as required, and not ab-
sorbed within this pricing above, unless detailed and listed as such. 

  

Fire Pump Controllers, Fire Pump Transfer Switches, and Fire Pump(s), unless listed.  

  

  

SERVICE START UP / PROGRAMMING AND TRAING / TESTING NOTE: it is mandatory that startup be scheduled a minimum of 10 
working days or more, prior to intended, requested date (technician on site commissioning). Contact project management for any help in 
securing or scheduling times and dates ahead of startup plan.  

A Completed Pre-Startup Check list is required prior to scheduling. 

NOTE: Contractor or End customer will be liable for additional service visits and cost(s) related to incomplete installations, missing wiring, 
lack of final terminations, etc. 

Training will be completed after startup, same day, unless otherwise noted. If training cannot be completed at startup, resulting in addi-
tional cost and trips, service department will be obligated to ADD and bill equipment purchaser directly for these overages, before return 
trip is authorized. 

PM Maintenance Contracts or additional service(s) or testing, is not included (extra), unless listed.  

Video Taping of any Cummins Technician(s) or Customer Training sessions, by other than Cummins Representatives, is not acceptable. 
Contact Sales with any questions on accepted taping procedures. 

  

 

 
NOTES: 
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Project: Antigo Water Wells 15 & 18 
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Proposal is for equipment only, offloading, rigging, and installation by others. 

Fuel and permits, unless listed above, is not included. 

Cummins Standard Start-up and testing is included. Additional tests, such as NETA testing, if required, is by others 

Coordination Study not provided. 

 
LEAD TIME: 
ESTIMATED LEAD TIMES  

Approximate and considered after full approvals for releasing to manufacturing 

      Generator: Approx: 15 - 20 weeks* 

      ATS: Approx: 12 - 15 weeks* 

*Note: If Buy America or BABBA Applies, it can extend lead times significantly. Contact Sales for current lead times when meeting Buy 
America / BABBA type requirements. In Most cases, ATSs will not meet BABBA requirements, so that equipment will be an excep-
tion to BABBA if project requires such listing. 
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Project: Antigo Water Wells 15 & 18 
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Please feel free to contact me if you require any additional information; or if you have any further questions or concerns that I may be of 

assistance with. 

Thank you for choosing Cummins. 

Submitted by:  

 
Steve Buechler 
Senior Sales Executive - PG 
(920) 655-3458 
cf543@cummins.com  

 

SUBMITTALS. An order for the equipment covered by this quotation will be accepted on a hold for release basis.  Your order will not be 
released and scheduled for production until written approval to proceed is received in our office.  Such submittal approval shall constitute 
acceptance of the terms and conditions of this quotation unless the parties otherwise agree in writing.  

THERE ARE ADDITIONAL CONTRACT TERMS AND CONDITIONS ATTACHED TO THIS QUOTATION, INCLUDING LIMITATIONS 
OF WARRANTIES AND LIABILITIES, WHICH ARE EXPRESSLY INCORPORATED HEREIN.  BY ACCEPTING THIS QUOTATION, 
CUSTOMER ACKNOWLEDGES THAT THE CONTRACT TERMS AND CONDITIONS HAVE BEEN READ, FULLY UNDERSTOOD 
AND ACCEPTED.  
   
   

Authorized Signature  
   
   

   Date  

Company Name  
   
   

      

Printed Name & Title  
   
   

      

Purchase Order No  
   
   

      

<Rest of the page is intentionally left blank>  
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TERMS AND CONDITIONS FOR SALE OF POWER GENERATION EQUIPMENT 
These Terms and Conditions for Sale of Power Generation Equipment, together with the quote (“Quote”), sales order (“Sales Order”), 
and/or credit application (“Credit Application”) on the front side or attached hereto, are hereinafter collectively referred to as this “Agree-
ment” and shall constitute the entire agreement between the customer identified in the Quote (“Customer”) and Cummins Inc. (“Cum-
mins”) and supersede any previous representation, statements, agreements or understanding (oral or written) between the parties with 
respect to the subject matter of this Agreement. Customer shall be deemed to have made an unqualified acceptance of these Terms 
and Conditions and it shall become a binding agreement between the parties on the earliest of the following to occur: (i) Cummins’ re-
ceipt of Customer’s purchase order or purchase order number; (ii) Customer’s signing or acknowledgment of this Agreement; (iii) Cum-
mins’ release of equipment to production pursuant to Customer’s oral or written instruction or direction; (iv) Customer’s payment of any 
amounts due to Cummins; or (v) any other event constituting acceptance under applicable law. No prior inconsistent course of dealing, 
course of performance, or usage of trade, if any, constitutes a waiver of, or serves to explain or interpret, the Terms and Conditions set 
forth in this Agreement. Electronic transactions between Customer and Cummins will be solely governed by the Terms and Conditions 
of this Agreement, and any terms and conditions on Customer’s website or other internet site will be null and void and of no legal effect 
on Cummins. In the event Customer delivers, references, incorporates by reference, or produces any purchase order or document, 
specifications, agreement (whether upstream or otherwise), or any other terms and conditions related thereto, then such specifications, 
terms, document, or other agreement: (i) shall be null and void and of no legal effect on Cummins, and (ii) this Agreement shall remain 
the governing terms of the transaction. 
1.   SCOPE. Cummins shall supply power generation equipment and any related parts, materials and/or services expressly identified in 
this Agreement (collectively, “Equipment”). No additional services, parts or materials are included in this Agreement unless mutually 
agreed upon by the parties in writing. A Sales Order for Equipment is accepted on a hold for release basis. The Sales Order will not be 
released and scheduled for production until written approval to proceed is received from Customer. A Quote is limited to the plans and 
specifications section specifically referenced in the Quote. No other sections shall apply. Additional requirements for administrative 
items may require additional costs. The Quote does not include off unit wiring, off unit plumbing, offloading, rigging, installation, exhaust 
insulation or fuel, unless otherwise stated and mutually agreed to in writing by the parties. Unless otherwise agreed by Cummins in writ-
ing, this Quote is valid for a maximum period of thirty (30) days from the date appearing on the first page of this Quote (“Quote Valida-
tion Period”). At the end of the Quote Validation Period, this Quote will automatically expire unless accepted by Customer prior to the 
end of the Quote Validation Period. The foregoing notwithstanding, in no event shall this Quote Validation Period be deemed or other-
wise considered to be a firm offer period nor to establish an option contract, and Cummins hereby reserves its right to revoke or amend 
this Quote at any time prior to Customer’s acceptance. 
2.   SHIPPING; DELIVERY; DELAYS. Unless otherwise agreed in writing by the parties, Equipment shall be delivered FOB origin, 
freight prepaid to first destination. For consumer and mobile products, freight will be charged to Customer. Unless otherwise agreed to in 
writing by the parties, packaging method, shipping documents and manner, route and carrier and delivery shall be as Cummins deems 
appropriate. Cummins may deliver in installments. The purchase of Equipment is a “take or pay” obligation on the part of the Customer, 
such that Customer is absolutely and irrevocably required to accept and pay for the Equipment if delivery or pick-up of Equipment is 
delayed, deferred, or refused by Customer beyond thirty (30) days from the agreed upon delivery date. In the event Customer fails to 
take any or all shipments of Equipment ordered hereunder within thirty (30) days of the agreed upon delivery date, Cummins shall have 
the right to invoice the Customer and, upon Cummins’ sole discretion, Cummins may either: (i) deliver the Equipment to the location 
indicated on Customer’s purchase order (regardless of whether Customer elected to pick up the Goods at Cummins’ facility or otherwise 
indicated an alternate delivery method), and Customer shall assume all associated delivery costs incurred by Cummins, or (ii) charge 
storage fees for the additional inventory holding period, the additional inventory holding period not to exceed one hundred twenty (120) 
days from the agreed upon delivery date, unless otherwise agreed by Cummins in writing. A storage fee of two thousand five hundred 
dollars ($2,500.00) or two percent (2%) of the total quoted amount, whichever is greater, shall be assessed for any Equipment whose 
delivery or pick-up is delayed, deferred, or refused by Customer beyond thirty (30) days from the agreed upon delivery date. Unless 
otherwise agreed by Cummins in writing, in the event delivery or pick-up of Equipment is delayed, deferred, or refused by Customer 
beyond one hundred twenty (120) days from the agreed upon delivery or pick-up date, or date of completion of Services, then Cummins 
has the right, in its sole discretion, to: (i) tow, remove, or otherwise dispose of the unclaimed Equipment in accordance with applicable 
abandonment laws, and/or (ii) make the Equipment available for auction or sale to other customers or to the public, or (iii) otherwise use, 
destroy, or recycle the Equipment at Customer’s sole cost and expense. The foregoing remedies shall be without prejudice to Cummins’ 
right to pursue other remedies available under the law, including without limitation, recovery of costs and/or losses incurred due to the 
storage, auction, sale, destruction, recycling, or otherwise of the Equipment. Offloading, handling, and placement of Equipment and 
crane services are the responsibility of Customer and not included unless otherwise stated. All shipments are made within normal busi-
ness hours, Monday through Friday. Any delivery, shipping, installation, or performance dates indicated in this Agreement are estimated 
and not guaranteed. Further, delivery time is subject to confirmation at time of order and will be in effect after engineering drawings have 
been approved for production. Cummins shall use commercially reasonable efforts to meet estimated dates, but shall not be liable to 
customer or any third party for any delay in delivery, shipping, installation, or performance, however occasioned, including any delays in 
performance that result directly or indirectly from acts of Customer or any unforeseen event, circumstance, or condition beyond Cum-
mins’ reasonable control including, but not limited to, acts of God, actions by any government authority, civil strife, fires, floods, wind-
storms, explosions, riots, natural disasters, embargos, wars, strikes or other labor disturbances, civil commotion, terrorism, sabotage, 
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late delivery by Cummins' suppliers, fuel or other energy shortages, or an inability to obtain necessary labor, materials, supplies, equip-
ment or manufacturing facilities. AS A RESULT OF COVID-19 RELATED EFFECTS OR INDUSTRY SUPPLY CHAIN DISRUPTIONS, 
TEMPORARY DELAYS IN DELIVERY, LABOR OR SERVICES FROM CUMMINS AND ITS SUB-SUPPLIERS OR SUBCONTRAC-
TORS MAY OCCUR. AMONG OTHER FACTORS, CUMMINS’ DELIVERY OBLIGATIONS ARE SUBJECT TO CORRECT AND PUNC-
TUAL SUPPLY FROM OUR SUB-SUPPLIERS OR SUBCONTRACTORS, AND CUMMINS RESERVES THE RIGHT TO MAKE PAR-
TIAL DELIVERIES OR MODIFY ITS LABOR OR SERVICE. WHILE CUMMINS SHALL MAKE COMMERCIALLY REASONABLE EF-
FORTS TO MEET THE DELIVERY, SERVICE OR COMPLETION OBLIGATIONS SET FORTH HEREIN, SUCH DATES ARE SUB-
JECT TO CHANGE. IN THE EVENT DELIVERY, SHIPPING, INSTALLATION, OR PERFORMANCE IS DELAYED, HOWEVER OC-
CASSIONED, DUE TO EVENTS BEYOND CUMMINS’ REASONABLE CONTROL, THEN THE DATE OF DELIVERY, SHIPPING, IN-
STALLATION, OR PERFORMANCE FOR THE EQUIPMENT OR SERVICES SHALL BE EQUITABLY EXTENDED FOR A PERIOD 
EQUAL TO THE TIME LOST, PLUS REASONABLE RAMP-UP. 
3.   PAYMENT TERMS; CREDIT; RETAINAGE. Unless otherwise agreed to by the parties in writing and subject to credit approval by 
Cummins, payments are due thirty (30) days from the date of the invoice. If Customer does not have approved credit with Cummins, as 
solely determined by Cummins, payments are due in advance or at the time of supply of the Equipment. If payment is not received when 
due, in addition to any rights Cummins may have at law, Cummins may charge Customer eighteen percent (18%) interest annually on 
late payments, or the maximum amount allowed by law. Customer agrees to pay Cummins’ costs and expenses (including reasonable 
attorneys’ fees) related to Cummins’ enforcement and collection of unpaid invoices, or any other enforcement of this Agreement by 
Cummins. Retainage is not acceptable nor binding, unless required by statute or accepted and confirmed in writing by Cummins prior to 
shipment. All sales are subject to Customer’s ongoing credit approval. While Cummins may initially extend Net 30 payment terms upon 
Cummins' approval of Customer’s credit application, Cummins reserves the right to reassess Customer’s creditworthiness at any time 
prior to shipment. If, in Cummins' sole discretion, Customer’s financial condition weakens or otherwise declines, Customer has past due 
invoices with Cummins, or Cummins otherwise determines that extending credit terms is no longer commercially reasonable, Cummins 
may, upon notice to Customer, (i) require full or partial payment in advance, (ii) require an alternative form of security satisfactory to 
Cummins, including but not limited to a letter of credit or payment bond, or (iii) withhold shipment until such payment or security is pro-
vided. Cummins shall not be liable for any delays or damages resulting from the enforcement of this provision. If Customer fails to make 
any payments to Cummins when due and payable, and such failure continues for more than sixty (60) days from the date of the invoice, 
or less if required by applicable law, then Cummins may, at Cummins’ sole discretion and without prejudice to any other rights or reme-
dies, either (i) terminate this Agreement; or (ii) postpone delivery of any undelivered Equipment in Cummins’ possession and/or suspend 
its services until payment for unpaid invoices is received. 
4.   TAXES; EXEMPTIONS. Unless otherwise stated, the Quote excludes all applicable local, state and federal sales and/or use taxes, 
permits and licensing. Customer must provide a valid resale or exemption certificate prior to shipment of Equipment or applicable taxes 
will be added to the invoice. 
5.   TITLE; RISK OF LOSS. Unless otherwise agreed in writing by the parties, title and risk of loss for the Equipment shall pass to Cus-
tomer upon delivery of the Equipment by Cummins to freight carrier or to Customer at pickup at Cummins’ facility. 
6.   INSPECTION AND ACCEPTANCE. Customer shall inspect the Equipment upon delivery, before offloading, for damage, defects, 
and shortage. Any and all claims which could have been discovered by such inspection shall be deemed absolutely and unconditionally 
waived unless noted by Customer on the bill of lading. Where Equipment is alleged to be non-conforming or defective, written notice of 
defect must be given to Cummins within three (3) days from date of delivery after which time Equipment shall be deemed accepted. 
Cummins shall have a commercially reasonable period of time in which to correct such non-conformity or defect. If non-conformity or 
defect is not eliminated to Customer’s reasonable satisfaction, Customer may reject the Equipment (but shall protect the Equipment until 
returned to Cummins) or allow Cummins another opportunity to undertake corrective action. In the event startup of the Equipment is 
included in the services, acceptance shall be deemed to have occurred upon successful startup. 
7.   LIEN; SECURITY AGREEMENT. Customer agrees that Cummins retains all statutory lien rights. To secure payment, Customer 
grants Cummins a Purchase Money Security Interest in the Equipment. If any portion of the balance is due to be paid following delivery, 
Customer agrees to execute and deliver such security agreement, financing statements, deed of trust and such other documents as 
Cummins may request from time to time in order to permit Cummins to obtain and maintain a perfected security interest in the Equip-
ment; or in the alternative, Customer grants Cummins a power of attorney to execute and file all financing statements and other docu-
ments needed to perfect this security interest. Cummins may record this Agreement, bearing Customer's signature, or copy of this 
Agreement in lieu of a UCC-1, provided that it shall not constitute an admission by Cummins of the applicability or non-applicability of 
the UCC nor shall the failure to file this form or a UCC-1 in any way affect, alter, or invalidate any term, provision, obligation or liability 
under this Agreement. The security interest shall be superseded if Customer and Cummins enter into a separate security agreement for 
the Equipment. Prior to full payment of the balance due, Equipment will be kept at Customer’s location noted in this Agreement, will not 
be moved without prior notice to Cummins, and is subject to inspection by Cummins at all reasonable times. 
8.   CANCELLATION; CHARGES. Orders placed with and accepted by Cummins may not be cancelled except with Cummins’ prior 
written consent. If Customer seeks to cancel all or a portion of an order placed pursuant to this Agreement, and Cummins accepts such 
cancellation in whole or in part, Customer shall be assessed cancellation charges as follows: (i) 10% of total order price if cancellation is 
received in Cummins’ office after Cummins has provided submittals and prior to releasing equipment to be manufactured; (ii) 25% of 
total order price if cancellation is received in Cummins’ office after receipt of submittal release to order, after receipt of a purchase order 
for a generator already on order with the factory, or after Cummins is asked to make any hardware changes to the equipment already on 
order with the factory; (iii) 50% of total order price if cancellation is received in Cummins’ office sixty (60) or fewer days before the 
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scheduled shipping date on the order; or (iv) 100% of total order price if cancellation is received in Cummins’ office after the equipment 
has shipped from the manufacturing plant. 
9.   TERMINATION. Cummins may, at any time, terminate this Agreement for convenience upon sixty (60) days’ written notice to Cus-
tomer. If the Customer defaults by (i) breaching any term of this Agreement, (ii) becoming insolvent or declared bankrupt, or (iii) making 
an assignment for the benefit of creditors, Cummins may, upon written notice to Customer, immediately terminate this Agreement. Upon 
such termination for default, Cummins shall immediately cease any further performance under this Agreement, without further obligation 
or liability to Customer, and Customer shall pay Cummins for any Equipment or services supplied under this Agreement, in accordance 
with the payment terms detailed in Section 3. If a notice of termination for default has been issued and is later determined, for any rea-
son, that the Customer was not in default, the rights and obligations of the parties shall treat the termination as a termination for conven-
ience. 
10. MANUALS. Unless otherwise stated, electronic submittals and electronic operation and maintenance manuals will be provided, and 
print copies may be available upon Customer’s request at an additional cost. 
11. TRAINING; START UP SERVICES; INSTALLATION. Startup services, load bank testing, and owner training are not provided un-
less otherwise stated. Site startup will be subject to the account being current and will be performed during regular Cummins business 
hours, Monday to Friday. Additional charges may be added for work requested to be done outside standard business hours, on week-
ends, or holidays. One visit is allowed unless specified otherwise in the Quote. A minimum of two-week prior notice is required to sched-
ule site startups and will be subject to prior commitments and equipment and travel availability. A signed site check sheet confirming 
readiness will be required, and Cummins personnel may perform an installation audit prior to the startup being completed. Any issues 
identified by the installation audit shall be corrected at the Customer's expense prior to the start-up. Portable load banks for site test (if 
offered in the Quote) are equipped with only 100 feet of cable. Additional lengths may be arranged at an extra cost. Cummins is not 
responsible for any labor or materials charged by others associated with start-up and installation of Equipment, unless previously agreed 
upon in writing. Supply of fuel for start-up and/or testing, fill-up of tank after start up, or change of oil is not included unless specified in 
the Quote. All installation/execution work at the site including, but not limited to: civil, mechanical, electrical, supply of wall thimbles, ex-
haust extension pipe, elbows, hangers, expansion joints, insulation and cladding materials, fuel/oil/cooling system piping, air ducts, and 
louvers/dampers is not included unless specified in the Quote. When an enclosure or sub-base fuel tank (or both) are supplied, the 
openings provided for power cable and fuel piping entries, commonly referred to as “stub-ups”, must be sealed at the site by others be-
fore commissioning. All applications, inspections and/or approvals by authorities are to be arranged by Customer. 
12. MANUFACTURER’S WARRANTY. Equipment purchased hereunder is accompanied by an express written manufacturer’s warranty 
(“Warranty”) and, except as expressly provided in this Agreement, is the only warranty offered on the Equipment. A copy of the Warranty 
is available upon request. While this Agreement and the Warranty are intended to be read and applied in conjunction, where this Agree-
ment and the Warranty conflict, the terms of the Warranty shall prevail. 
13. WARRANTY PROCEDURE. Prior to the expiration of the Warranty, Customer must give notice of a warrantable failure to Cummins 
and deliver the defective Equipment to a Cummins location or other location authorized and designated by Cummins to make the repairs 
during regular business hours. Cummins shall not be liable for towing charges, maintenance items such as oil filters, belts, hoses, etc., 
communication expenses, meals, lodging, and incidental expenses incurred by Customer or employees of Customer, "downtime" ex-
penses, overtime expenses, cargo damages and any business costs and losses of revenue resulting from a warrantable failure. 
14. LIMITATIONS ON WARRANTIES.  
THE REMEDIES PROVIDED IN THE WARRANTY AND THIS AGREEMENT ARE THE SOLE AND EXCLUSIVE WARRANTIES AND 
REMEDIES PROVIDED BY CUMMINS TO THE CUSTOMER UNDER THIS AGREEMENT. EXCEPT AS SET OUT IN THE WAR-
RANTY AND THIS AGREEMENT, AND TO THE EXTENT PERMITTED BY LAW, CUMMINS EXPRESSLY DISCLAIMS ALL OTHER 
REPRESENTATIONS, WARRANTIES, ENDORSEMENTS, AND CONDITIONS OF ANY KIND, EXPRESS OR IMPLIED, INCLUDING, 
WITHOUT LIMITATION, ANY STATUTORY OR COMMON LAW IMPLIED REPRESENTATIONS, WARRANTIES AND CONDITIONS 
OF FITNESS FOR A PURPOSE OR MERCHANTABILITY. The limited warranty does not cover Equipment failures resulting 
from: (a) inappropriate use relative to designated power rating; (b) inappropriate use relative to application guidelines; (c) in-
appropriate use of an EPA-SE application generator set relative to EPA’s standards; (d) normal wear and tear; (e) improper 
and/or unauthorized installation; (f) negligence, accidents, or misuse; (g) lack of maintenance or unauthorized or improper 
repair; (h) noncompliance with any Cummins published guideline or policy; (i) use of improper or contaminated fuels, cool-
ants, or lubricants; (j) improper storage before and after commissioning; (k) owner’s delay in making Equipment available after 
notification of potential Equipment problem; (l) replacement parts and accessories not authorized by Cummins; (m) use of 
battle short mode; (n) owner or operator abuse or neglect such as: operation without adequate coolant, fuel, or lubricants; 
over fueling; over speeding; lack of maintenance to lubricating, fueling, cooling, or air intake systems; late servicing and 
maintenance; improper storage, starting, warm-up, running, or shutdown practices, or for progressive damage resulting from 
a defective shutdown or warning device; or (o) damage to parts, fixtures, housings, attachments and accessory items that are 
not part of the generating set. 
15. INDEMNITY. Customer shall indemnify, defend and hold harmless Cummins from and against any and all claims, actions, costs, 
expenses, damages and liabilities, including reasonable attorneys' fees, brought against or incurred by Cummins related to or arising out 
of this Agreement or the Equipment supplied under this Agreement (collectively, the “Claims”), where such Claims were caused or con-
tributed to by, in whole or in part, the acts, omissions, fault or negligence of the Customer. Customer shall present any Claims covered 
by this indemnity to its insurance carrier unless Cummins directs that the defense will be handled by Cummins' legal counsel at Cus-
tomer’s expense. 
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16. LIMITATION OF LIABILITY  
NOTWITHSTANDING ANY OTHER TERM OF THIS AGREEMENT, IN NO EVENT SHALL CUMMINS, ITS OFFICERS, DIRECTORS, 
EMPLOYEES, OR AGENTS BE LIABLE TO CUSTOMER OR ANY THIRD PARTY, WHETHER IN CONTRACT OR IN TORT OR UN-
DER ANY OTHER LEGAL THEORY (INCLUDING, WITHOUT LIMITATION, STRICT LIABILITY OR NEGLIGENCE), FOR ANY INDI-
RECT, INCIDENTAL, SPECIAL, PUNITIVE, LIQUIDATED, OR CONSEQUENTIAL DAMAGES OF ANY KIND (INCLUDING WITH-
OUT LIMITATION DOWNTIME, LOSS OF PROFIT OR REVENUE, LOSS OF DATA, LOSS OF OPPORTUNITY, DAMAGE TO 
GOODWILL, ENHANCED DAMAGES, MONETARY REQUESTS RELATING TO RECALL EXPENSES AND REPAIRS TO PROP-
ERTY, AND/OR DAMAGES CAUSED BY DELAY), OR IN ANY WAY RELATED TO OR ARISING FROM CUMMINS’ SUPPLY OF 
EQUIPMENT UNDER THIS AGREEMENT OR THE USE OR PERFORMANCE OF EQUIPMENT SUPPLIED UNDER THIS AGREE-
MENT. IN NO EVENT SHALL CUMMINS’ LIABILITY TO CUSTOMER OR ANY THIRD PARTY CLAIMING DIRECTLY THROUGH 
CUSTOMER OR ON CUSTOMER’S BEHALF UNDER THIS AGREEMENT EXCEED THE TOTAL COST OF EQUIPMENT SUPPLIED 
BY CUMMINS UNDER THIS AGREEMENT GIVING RISE TO THE CLAIM. BY ACCEPTANCE OF THIS AGREEMENT, CUSTOMER 
ACKNOWLEDGES CUSTOMER’S SOLE REMEDY AGAINST CUMMINS FOR ANY LOSS SHALL BE THE REMEDY PROVIDED 
HEREIN. 
  
17. DEFAULT; REMEDIES. Customer shall be in breach and default if: (a) any of the payments or amounts due under this Agreement 
are not paid; (b) Customer fails to comply, perform, or makes any misrepresentation relating to any of the Customer's obligations or cov-
enants under this Agreement; or (c) prior to full payment of the balance due, Customer ceases to do business, becomes insolvent, 
makes an assignment for the benefit of its creditors, appoints a receiver, commences an action for dissolution or liquidation, or becomes 
subject to bankruptcy proceedings, or the Equipment is attached, levied upon, seized under legal process, is subjected to a lien or en-
cumbrance, or transferred by operation of law or otherwise to anyone other than Cummins. Upon the occurrence of any event of Cus-
tomer's default, Cummins, at its sole option and without notice, shall have the right to exercise concurrently or separately any one or all 
of the following remedies, which shall be cumulative and not alternative: (a) to declare all sums due, and to become due, under this 
Agreement immediately due and payable; (b) to commence legal proceedings, including collection actions and specific performance 
proceedings, to enforce performance by Customer of any and all provisions of this Agreement, and to be awarded damages or injunctive 
relief for the Customer's breach; (c) to require the Customer to deliver the Equipment to Cummins' branch specified on the face of this 
Agreement; (d) to exercise one or more of the rights and remedies available to a secured party under applicable law; and (e) to enter, 
without notice or liability or legal process, onto any premises where the Equipment may be located, using force permitted by law, and 
there to disconnect, remove and repossess the Equipment, the Customer having waived further right to possession after default. A 
waiver of any event of default by Cummins shall not be a waiver as to any other or subsequent default. 
18. CUSTOMER REPRESENTATIONS; RELIANCE. Customer is responsible for obtaining, at its cost, permits, import licenses, and 
other consents in relation to the Equipment, and if requested by Cummins, Customer shall make these permits, licenses, and consents 
available to Cummins prior to shipment. Customer represents that it is familiar with the Equipment and understands operating instruc-
tions and agrees to perform routine maintenance services. Until the balance is paid in full, Customer shall care for the Equipment 
properly, maintain it in good operating condition, repair and appearance; and Customer shall use it safely and within its rated capacity 
and only for purpose it was designed. Even if Customer’s purchase of Equipment from Cummins under this Agreement is based, in 
whole or in part, on specifications, technical information, drawings, or written or verbal advice of any type from third parties, Customer 
has sole responsibility for the accuracy, correctness and completeness of such specifications, technical information, drawings, or advice. 
Cummins make no warranties or representations respecting the accuracy, correctness and completeness of any specifications, tech-
nical information, drawings, advice or other information provided by Cummins. Cummins makes no warranties or representations re-
specting the suitability, fitness for intended use, compatibility, integration or installation of any Equipment supplied under this Agree-
ment. Customer has sole responsibility for intended use, for installation and design and performance where it is part of a power, propul-
sion, or other system. Limitation of warranties and remedies and all disclaimers apply to all such technical information, drawings, or ad-
vice. Customer acknowledges and agrees by accepting delivery of the Equipment that the Equipment purchased is of the size, design, 
capacity and manufacture selected by the Customer, and that Customer has relied solely on its own judgment in selecting the Equip-
ment. 
19. CONFIDENTIALITY. Each party shall keep confidential any information received from the other that is not generally known to the 
public and at the time of disclosure, would reasonably be understood by the receiving party to be proprietary or confidential, whether 
disclosed in oral, written, visual, electronic, or other form, and which the receiving party (or agents) learns in connection with this Agree-
ment including, but not limited to: (a) business plans, strategies, sales, projects and analyses; (b) financial information, pricing, and fee 
structures; (c) business processes, methods, and models; (d) employee and supplier information; (e) specifications; and (f) the terms 
and conditions of this Agreement. Each party shall take necessary steps to ensure compliance with this provision by its employees and 
agents. 
20. GOVERNING LAW, VENUE, AND JURISDICTION. This Agreement and all matters arising hereunder shall be governed by, inter-
preted, and construed in accordance with the laws of the State of Indiana without giving effect to any choice or conflict of law provision. 
The parties agree that the federal and state courts of the State of Indiana shall have exclusive jurisdiction over, regarding, or relating to 
any dispute or claim arising in connection with this Agreement or any related matter, and hereby waive any right to claim such forum 
would be inappropriate, including concepts of forum non conveniens. 
21. INSURANCE. Upon Customer’s request, Cummins will provide to Customer a Certificate of Insurance evidencing Cummins’ relevant 
insurance coverage. 
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22. ASSIGNMENT. This Agreement shall be binding on the parties and their successors and assigns. Customer shall not assign this 
Agreement without the prior written consent of Cummins. 
23. INTELLECTUAL PROPERTY. Any intellectual property rights created by either party, whether independently or jointly, in the course 
of the performance of this Agreement or otherwise related to Cummins pre-existing intellectual property or subject matter related 
thereto, shall be Cummins’ property. Customer agrees to assign, and does hereby assign, all right, title, and interest to such intellectual 
property to Cummins. Any Cummins pre-existing intellectual property shall remain Cummins’ property. Nothing in this Agreement shall 
be deemed to have given Customer a license or any other rights to use any of the intellectual property rights of Cummins. 
24. PRICING. To the extent allowed by law, actual prices invoiced to Customer may vary from the price quoted at the time of order 
placement, as the same will be adjusted for prices prevailing on the date of shipment due to economic and market conditions at the time 
of shipment. Subject to local laws, Cummins reserves the right to adjust pricing on goods and services due to input and labor cost 
changes and/or other unforeseen circumstances beyond Cummins’ control. 
25. TARIFF AND DUTY SURCHARGES. In addition to any adjustments otherwise provided for in this Agreement, in the event of any 
increase in the cost of purchased materials due to the impact of any tariffs, duties, levies, or similar government charges (“Tariffs”) in 
effect during the term of this Agreement, the parties agree that such increases shall be passed through directly to the Customer effective 
immediately upon Cummins’ notice to the Customer of such increases. The Customer shall pay Tariff-related increases within thirty (30) 
days of receipt of invoice. 
26. MISCELLANEOUS. Cummins shall be an independent contractor under this Agreement. All notices under this Agreement shall be in 
writing and be delivered personally, mailed via first class certified or registered mail, or sent by a nationally recognized express courier 
service to the addresses set forth in this Agreement. No amendment of this Agreement shall be valid unless it is writing and signed by 
an authorized representative of the parties hereto. Failure of either party to require performance by the other party of any provision 
hereof shall in no way affect the right to require such performance at any time thereafter, nor shall the waiver by a party of a breach of 
any of the provisions hereof constitute a waiver of any succeeding breach. Any provision of this Agreement that is invalid or unenforcea-
ble shall not affect the validity or enforceability of the remaining terms hereof. These terms are exclusive and constitute the entire agree-
ment. Customer acknowledges that the provisions were freely negotiated and bargained for, and Customer has agreed to purchase of 
the Equipment pursuant to these Terms and Conditions. Acceptance of this Agreement is expressly conditioned on Customer's assent 
to all such Terms and Conditions. Neither party has relied on any statement, representation, agreement, understanding, or promise 
made by the other except as expressly set out in this Agreement. In the event Cummins incurs additional charges hereunder due to the 
acts or omissions of Customer, the additional charges will be passed on to the Customer, as applicable. Headings or other subdivisions 
of this Agreement are inserted for convenience of reference and shall not limit or affect the legal construction of any provision hereof. 
The Parties’ rights, remedies, and obligations under this Agreement which by their nature are intended to continue beyond the termina-
tion or cancellation of this Agreement, including but not limited to the Section 16. Limitation of Liability provision contained herein, shall 
survive the expiration, termination, or cancellation of this Agreement. 
27. COMPLIANCE. Customer shall comply with all laws applicable to its activities under this Agreement, including, without limitation, 
any and all applicable federal, state, and local anti-bribery, environmental, health, and safety laws and regulations then in effect. Cus-
tomer acknowledges that the Equipment, and any related technology that are sold or otherwise provided hereunder may be subject to 
export and other trade controls restricting the sale, export, re-export and/or transfer, directly or indirectly, of such Equipment or technol-
ogy to certain countries or parties, including, but not limited to, licensing requirements under applicable laws and regulations of the 
United States, the United Kingdom and other jurisdictions. It is the intention of Cummins to comply with these laws, rules, and regula-
tions. Any other provision of this Agreement to the contrary notwithstanding, Customer shall comply with all such applicable all laws 
relating to the cross-border movement of goods or technology, and all related orders in effect from time to time, and equivalent 
measures. Customer shall act as the importer of record with respect to the Equipment and shall not resell, export, re-export, distribute, 
transfer, or dispose of the Equipment or related technology, directly or indirectly, without first obtaining all necessary written permits, 
consents, and authorizations and completing such formalities as may be required under such laws, rules, and regulations. In addition, 
Cummins has in place policies not to distribute its products for use in certain countries based on applicable laws and regulations includ-
ing but not limited to UN, U.S., UK, and European Union regulations. Customer undertakes to perform its obligations under this Agree-
ment with due regard to these policies. Strict compliance with this provision and all laws of the territory pertaining to the importation, 
distribution, sales, promotion and marketing of the Equipment is a material consideration for Cummins entering into this Agreement with 
Customer and continuing this Agreement for its term. Customer represents and warrants that it has not and shall not, directly or through 
any intermediary, pay, give, promise to give or offer to give anything of value to a government official or representative, a political party 
official, a candidate for political office, an officer or employee of a public international organization or any other person, individual or en-
tity at the suggestion, request or direction or for the benefit of any of the above-described persons and entities for the purposes of induc-
ing such person to use his influence to assist Cummins in obtaining or retaining business or to benefit Cummins or any other person in 
any way, and will not otherwise breach any applicable laws relating to anti-bribery. Any failure by Customer to comply with these provi-
sions will constitute a default giving Cummins the right to immediate termination of this Agreement and/or the right to elect not to recog-
nize the warranties associated with the Equipment. Customer shall accept full responsibility for any and all civil or criminal liabilities and 
costs arising from any breaches of those laws and regulations and will defend, indemnify, and hold Cummins harmless from and against 
any and all fines, penalties, claim, damages, liabilities, judgments, costs, fees, and expenses incurred by Cummins or its affiliates as a 
result of Customer’s breach. 
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28. To the extent applicable, this contractor and subcontractor shall abide by the requirements of 41 CFR §§ 60-1.4(a), 60-300.5(a) 

and 60-741.5(a). These regulations prohibit discrimination against qualified individuals based on their status as protected vet-

erans or individuals with disabilities and prohibit discrimination against all individuals based on their race, color, religion, sex, 

sexual orientation, gender identity or national origin. Moreover, these regulations require that covered prime contractors and 

subcontractors take affirmative action to employ and advance in employment individuals without regard to race, color, religion, 

sex, sexual orientation, gender identity, national origin, protected veteran status or disability. The employee notice requirements 

set forth in 29 CFR Part 471, Appendix A to Subpart A, are hereby incorporated by reference into this contract. 

Page 17 of 62



  

 

 

 

 

 
PIEPER ELECTRIC, INC. | Our People Are Our Power 

                                       

 

W4618 County Road G, Merrill, WI 54452 | (715) 539-2877 

SAFETY: Working Together for Tomorrow  
 
 

 
 
October 9, 2025 
 
IAI water 
Tommy Horswill 
  
 
RE: Well 15 and 18  
2458 pioneer road, Antigo WI. 54409  
 
Scope of Work: Relocate electrical service and install new generator with controls 
Included: 

• Electrical permit 

• 15-foot by 30 -foot concrete pad for new generator 

• Placing generator on pad 

• Mount Galvanized strut rack for transfer switch, service disconnect and new CT cabinet 

• Service rated 3R three pole disconnect (breaker style) 

• Build roof over strut rack 

• 480 volt 400-amp CT Cabinet 

• Excavation to building 

• New service raceways and conductors to main distribution panel 

• New raceways and control wiring 

• Raceway and circuits for heater in generator 

• Raceway and Cat 5 to Scada control cabinet 
 
Total $35,800.00 
  

 
If you have any questions or further requirements do not hesitate to contact me.  Thank you for your consideration 
and the opportunity to quote this project. 

 
 

 

 
Sincerely, 

PIEPER ELECTRIC, INC. 

Trent Vollrath 
Trent Vollrath 
Department Supervisor 

Cell (715) 297-1070 

 

Date  :    10-9-25                                                 
 

Signature:        _______________________                                                     
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Wisconsin Legal References

State Agencies:

Wis. Stat. § 16.73. Cooperative purchasing.

(1) The department may enter into an agreement with a municipality or group of municipalities, and municipalities may enter into

agreements with each other, under which any of the parties may agree to participate in, administer, sponsor or conduct purchasing

transactions under a joint contract for the purchase of materials, supplies, equipment, permanent personal property, miscellaneous

capital or contractual services. This subsection does not apply to construction contracts that are subject to s. 16.855 or 66.0901.

(2) The department may purchase and store in warehouses articles that may be needed by agencies and municipalities.The department

may sell stored articles to municipalities at cost.

(3) The department may, upon request, make available to municipalities technical purchasing information including, but not limited to,

standard forms, manuals, product specifications and standards and contracts or published summaries of contracts, including price and

delivery information.

(4)(a) When it is in the best interest of the state and consistent with competitive purchasing practices, the department may enter into

agreements with purchasing agents of any other state or the federal government under which any of the parties may agree to participate

in, administer, sponsor or conduct purchasing of materials, supplies, equipment, permanent personal property, miscellaneous capital or

contractual services. The state may purchase from any vendor selected as a result of such purchasing agreements. This paragraph

does not apply to construction contracts that are subject to s. 16.855 or 66.0901.

(b) The department may cooperate with purchasing agents and other interested parties of any other state or the federal government to

develop uniform purchasing specifications under s. 16.72(2) on a regional or national level to facilitate cooperative interstate purchasing

transactions.

(5) The department or its agents may enter into an agreement with the University of Wisconsin System under which either of the parties

may agree to participate in, administer, or conduct purchasing transactions under a contract for the purchase of materials, supplies,

equipment, permanent personal property, miscellaneous capital, or contractual services.

(6) The department shall administer a program to facilitate purchases of large equipment that is needed by municipalities. The

department shall purchase large equipment as a part of the program. The department may, by rule, prescribe requirements for

participation in the program and for participation in specific purchases under the program.

Local Governments:

Wis. Code § 66.0301. Intergovernmental cooperation.

(1)(a) Except as provided in pars. (b) and (c), in this section “municipality” means the state or any department or agency thereof, or any

city, village, town, county, or school district, the opportunity schools and partnership programs under subch. IX of ch. 115 and subch. II

of ch. 119, the superintendent of schools opportunity schools and partnership program under s. 119.33, or any public library system,

public inland lake protection and rehabilitation district, sanitary district, farm drainage district, metropolitan sewerage district, sewer utility

district, solid waste management system created under s. 59.70(2), local exposition district created under subch. II of ch. 229, local

professional baseball park district created under subch. III of ch. 229, local professional football stadium district created under subch. IV

of ch. 229, local cultural arts district created under subch. V of ch. 229, long-term care district under s. 46.2895, water utility district,

mosquito control district, municipal electric company, county or city transit commission, commission created by contract under this
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section, taxation district, regional planning commission, housing authority created under s. 66.1201, redevelopment authority created

under s. 66.1333, community development authority created under s. 66.1335, or city-county health department.

(b) If the purpose of the intergovernmental cooperation is the establishment of a joint transit commission, “municipality” means any city,

village, town or county.

(c) For purposes of sub. (6), “municipality” means any city, village, or town.

(2) Subject to s. 59.794(2), and in addition to the provisions of any other statutes specifically authorizing cooperation between

municipalities, unless those statutes specifically exclude action under this section, any municipality may contract with other municipalities

and with federally recognized Indian tribes and bands in this state, for the receipt or furnishing of services or the joint exercise of any

power or duty required or authorized by law. If municipal or tribal parties to a contract have varying powers or duties under the law, each

may act under the contract to the extent of its lawful powers and duties. A contract under this subsection may bind the contracting

parties for the length of time specified in the contract. This section shall be interpreted liberally in favor of cooperative action between

municipalities and between municipalities and Indian tribes and bands in this state.

Wis. Code § 66.0303 (2017). Municipal interstate cooperation

(2) A municipality may contract with municipalities of another state or with federally recognized American Indian tribes or bands located

in another state for the receipt or furnishing of services or the joint exercise of any power or duty required or authorized by statute to the

extent that laws of the other state or of the United States permit the joint exercise.

About Sourcewell:

Sourcewell is a service cooperative created by the Minnesota legislature as a local unit of government. Minn. Const. art. XII, sec. 3. As a

public corporation and agency, Sourcewell is governed by local elected municipal officials and school board members. Minn. Stat. §

123A.21 Subd. 4 (2017). Under its enabling statute, Sourcewell is explicitly authorized to provide cooperative purchasing services to

eligible members. Id. at Subd. 7(23).

Sourcewell follows the competitive contracting law process to solicit, evaluate and award cooperative purchasing contracts for goods

and services. Sourcewell cooperative purchasing contracts are made available through the joint exercise of powers law to member

agencies. Minn. Stat. § 471.59 (2017). Membership in Sourcewell is available for all eligible state and local governments, education,

higher education and nonprofit entities across North America. § 123A.21 at Subd. 3.

Disclaimer:

The information found on the Sourcewell website is provided for educational and informational purposes only. This information contained

on the Sourcewell website, including any printed material derived from the website, is not legal advice and no attorney-client or other

contractual relationship is formed by access to this information. Information here may be out of date, obsolete, or otherwise inaccurate.

Please consult with a qualified attorney regarding any questions.

Information current as of: 2025-07-01

202 12th Street NE | P.O. Box 219 | Staples, MN 56479 888-894-1930 | www.sourcewell-mn.gov
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Solicitation Number: RFP #092222 
 

CONTRACT 
 
 
This Contract is between Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 
56479 (Sourcewell) and Cummins Inc., 500 Jackson Street, Box 3005, Columbus, IN 47201 
(Supplier). 

  
Sourcewell is a State of Minnesota local government unit and service cooperative created 
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that offers 
cooperative procurement solutions to government entities. Participation is open to eligible 
federal, state/province, and municipal governmental entities, higher education, K-12 education, 
nonprofit, tribal government, and other public entities located in the United States and Canada. 
Sourcewell issued a public solicitation for Electrical Energy Power Generation Equipment with 
Related Parts, Supplies, and Services from which Supplier was awarded a contract.     

  
Supplier desires to contract with Sourcewell to provide equipment, products, or services to 
Sourcewell and the entities that access Sourcewell’s cooperative purchasing contracts 
(Participating Entities).  

 
1. TERM OF CONTRACT 

 
A. EFFECTIVE DATE. This Contract is effective upon the date of the final signature below.  
 
B. EXPIRATION DATE AND EXTENSION. This Contract expires November 22, 2026, unless it is 
cancelled sooner pursuant to Article 22. This Contract may be extended one additional year 
upon the request of Sourcewell and written agreement by Supplier. 
 
C. SURVIVAL OF TERMS. Notwithstanding any expiration or termination of this Contract, all 
payment obligations incurred prior to expiration or termination will survive, as will the 
following: Articles 11 through 14 survive the expiration or cancellation of this Contract. All 
other rights will cease upon expiration or termination of this Contract. 
 

2. EQUIPMENT, PRODUCTS, OR SERVICES 
 
A. EQUIPMENT, PRODUCTS, OR SERVICES. Supplier will provide the Equipment, Products, or 
Services as stated in its Proposal submitted under the Solicitation Number listed above. 
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Supplier’s Equipment, Products, or Services Proposal (Proposal) is attached and incorporated 
into this Contract.    
 
All Equipment and Products provided under this Contract must be new and the current model.  
Supplier may offer used, close-out or refurbished Equipment or Products if they are clearly 
indicated in Supplier’s product and pricing list. Unless agreed to by the Participating Entities in 
advance, Equipment or Products must be delivered as operational to the Participating Entity’s 
site.     
 
This Contract offers an indefinite quantity of sales, and while substantial volume is anticipated, 
sales and sales volume are not guaranteed.   
 
B. WARRANTY. All equipment purchased pursuant to this Contract is governed by the express 
written manufacturer’s warranty (the “Warranty”) and is the only warranty offered on the 
equipment. EXCEPT AS OTHERWISE EXPRESSLY SET FORTH IN THE WARRANTY, THERE ARE NO 
OTHER WARRANTIES, GUARANTEES, OR REPRESENTATIONS OF ANY KIND, EXPRESS OR IMPLIED, 
INCLUDING WITHOUT LIMITATION, ANY IMPLIED WARRANTY OF MERCHANTABILITY OR 
FITNESS FOR A PARTICULAR PURPOSE. THE REMEDIES PROVIDED IN THE WARRANTY SHALL BE 
THE SOLE AND EXCLUSIVE REMEDY FOR BREACH OF WARRANTY. Supplier further warrants that 
all Equipment, Products, and Services furnished are free from liens and encumbrances, and are 
free from defects in design, materials, and workmanship. In addition, Supplier warrants the 
Equipment, Products, and Services are suitable for and will perform in accordance with the 
ordinary use for which they are intended. Supplier’s dealers and distributors must agree to 
assist the Participating Entity in reaching a resolution in any dispute over warranty terms with 
the manufacturer.  Any manufacturer’s warranty that extends beyond the expiration of the 
Supplier’s warranty will be passed on to the Participating Entity.   
 
C. DEALERS, DISTRIBUTORS, AND/OR RESELLERS. Upon Contract execution and throughout 
the Contract term, Supplier must provide to Sourcewell a current means to validate or 
authenticate Supplier’s authorized dealers, distributors, or resellers relative to the Equipment, 
Products, and Services offered under this Contract, which will be incorporated into this 
Contract by reference. It is the Supplier’s responsibility to ensure Sourcewell receives the most 
current information.  
 

3. PRICING 
 
All Equipment, Products, or Services under this Contract will be priced at or below the price 
stated in Supplier’s Proposal.  
 
When providing pricing quotes to Participating Entities, all pricing quoted must reflect a 
Participating Entity’s total cost of acquisition. This means that the quoted cost is for delivered 
Equipment, Products, and Services that are operational for their intended purpose, and 
includes all costs to the Participating Entity’s requested delivery location.   
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Regardless of the payment method chosen by the Participating Entity, the total cost associated 
with any purchase option of the Equipment, Products, or Services must always be disclosed in 
the pricing quote to the applicable Participating Entity at the time of purchase.   
 
A. SHIPPING AND SHIPPING COSTS. All delivered Equipment and Products must be properly 
packaged. Damaged Equipment and Products may be rejected. If the damage is not readily 
apparent at the time of delivery, Supplier must permit the Equipment and Products to be 
returned within a reasonable time at no cost to Sourcewell or its Participating Entities. 
Participating Entities reserve the right to inspect the Equipment and Products at a reasonable 
time after delivery where circumstances or conditions prevent effective inspection of the 
Equipment and Products at the time of delivery. In the event of the delivery of nonconforming 
Equipment and Products, the Participating Entity will notify the Supplier as soon as possible and 
the Supplier will replace nonconforming Equipment and Products with conforming Equipment 
and Products that are acceptable to the Participating Entity. 
   
Supplier must arrange for and pay for the return shipment on Equipment and Products that arrive 
in a defective or inoperable condition.  
 
Sourcewell may declare the Supplier in breach of this Contract if the Supplier intentionally 
delivers substandard or inferior Equipment or Products.  
 
B. SALES TAX. Each Participating Entity is responsible for supplying the Supplier with valid tax-
exemption certification(s). When ordering, a Participating Entity must indicate if it is a tax-
exempt entity.  
 
C. HOT LIST PRICING. At any time during this Contract, Supplier may offer a specific selection 
of Equipment, Products, or Services at discounts greater than those listed in the Contract. 
When Supplier determines it will offer Hot List Pricing, it must be submitted electronically to 
Sourcewell in a line-item format. Equipment, Products, or Services may be added or removed 
from the Hot List at any time through a Sourcewell Price and Product Change Form as defined 
in Article 4 below.   
 
Hot List program and pricing may also be used to discount and liquidate close-out and 
discontinued Equipment and Products as long as those close-out and discontinued items are 
clearly identified as such. Current ordering process and administrative fees apply. Hot List 
Pricing must be published and made available to all Participating Entities. 
 

4. PRODUCT AND PRICING CHANGE REQUESTS 
 

Supplier may request Equipment, Product, or Service changes, additions, or deletions at any 
time. All requests must be made in writing by submitting a signed Sourcewell Price and Product 
Change Request Form to the assigned Sourcewell Supplier Development Administrator. This 
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approved form is available from the assigned Sourcewell Supplier Development Administrator. 
At a minimum, the request must:  
 

 Identify the applicable Sourcewell contract number; 
 Clearly specify the requested change; 
 Provide sufficient detail to justify the requested change; 
 Individually list all Equipment, Products, or Services affected by the requested change, 

along with the requested change (e.g., addition, deletion, price change); and 
 Include a complete restatement of pricing documentation in Microsoft Excel with the 

effective date of the modified pricing, or product addition or deletion. The new pricing 
restatement must include all Equipment, Products, and Services offered, even for those 
items where pricing remains unchanged. 

 
A fully executed Sourcewell Price and Product Request Form will become an amendment 
to this Contract and will be incorporated by reference.  

 
5. PARTICIPATION, CONTRACT ACCESS, AND PARTICIPATING ENTITY REQUIREMENTS 

  
A. PARTICIPATION. Sourcewell’s cooperative contracts are available and open to public and 
nonprofit entities across the United States and Canada; such as federal, state/province, 
municipal, K-12 and higher education, tribal government, and other public entities.   
 
The benefits of this Contract should be available to all Participating Entities that can legally 
access the Equipment, Products, or Services under this Contract. A Participating Entity’s 
authority to access this Contract is determined through its cooperative purchasing, interlocal, 
or joint powers laws. Any entity accessing benefits of this Contract will be considered a Service 
Member of Sourcewell during such time of access. Supplier understands that a Participating 
Entity’s use of this Contract is at the Participating Entity’s sole convenience and Participating 
Entities reserve the right to obtain like Equipment, Products, or Services from any other source. 
 
Supplier is responsible for familiarizing its sales and service forces with Sourcewell contract use 
eligibility requirements and documentation and will encourage potential participating entities 
to join Sourcewell.  Sourcewell reserves the right to add and remove Participating Entities to its 
roster during the term of this Contract.   
 
B. PUBLIC FACILITIES. Supplier’s employees may be required to perform work at government-
owned facilities, including schools. Supplier’s employees and agents must conduct themselves 
in a professional manner while on the premises, and in accordance with Participating Entity 
policies and procedures, and all applicable laws.   
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6. PARTICIPATING ENTITY USE AND PURCHASING 
 
A. ORDERS AND PAYMENT. To access the contracted Equipment, Products, or Services under 
this Contract, a Participating Entity must clearly indicate to Supplier that it intends to access this 
Contract; however, order flow and procedure will be developed jointly between Sourcewell and 
Supplier. Typically, a Participating Entity will issue an order directly to Supplier or its authorized 
subsidiary, distributor, dealer, or reseller. If a Participating Entity issues a purchase order, it 
may use its own forms, but the purchase order should clearly note the applicable Sourcewell 
contract number. All Participating Entity orders under this Contract must be issued prior to 
expiration or cancellation of this Contract; however, Supplier performance, Participating Entity 
payment obligations, and any applicable warranty periods or other Supplier or Participating 
Entity obligations may extend beyond the term of this Contract.  
 
Supplier’s acceptable forms of payment are included in its attached Proposal.  Participating 
Entities will be solely responsible for payment and Sourcewell will have no liability for any 
unpaid invoice of any Participating Entity.   
 
B. ADDITIONAL TERMS AND CONDITIONS/PARTICIPATING ADDENDUM. Additional terms and 
conditions to a purchase order, or other required transaction documentation, may be 
negotiated between a Participating Entity and Supplier, such as job or industry-specific 
requirements, legal requirements (e.g., affirmative action or immigration status requirements), 
or specific local policy requirements. Some Participating Entities may require the use of a 
Participating Addendum, the terms of which will be negotiated directly between the 
Participating Entity and the Supplier or its authorized dealers, distributors, or resellers, as 
applicable.  Any negotiated additional terms and conditions must never be less favorable to the 
Participating Entity than what is contained in this Contract. 
 
C. SPECIALIZED SERVICE REQUIREMENTS. In the event that the Participating Entity requires 
service or specialized performance requirements not addressed in this Contract (such as e-
commerce specifications, specialized delivery requirements, or other specifications and 
requirements), the Participating Entity and the Supplier may enter into a separate, standalone 
agreement, apart from this Contract. Sourcewell, including its agents and employees, will not 
be made a party to a claim for breach of such agreement.   
 
D. TERMINATION OF ORDERS. Participating Entities may terminate an order, in whole or 
in part, immediately upon notice to Supplier in the event of any of the following events:   
 

1. The Participating Entity fails to receive funding or appropriation from its governing body 
at levels sufficient to pay for the equipment, products, or services to be purchased; or 
2. Federal, state, or provincial laws or regulations prohibit the purchase or change the 
Participating Entity’s requirements. 
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E. GOVERNING LAW AND VENUE. The governing law and venue for any action related to a 
Participating Entity’s order will be determined by the Participating Entity making the purchase.   
 

7. CUSTOMER SERVICE 
 
A. PRIMARY ACCOUNT REPRESENTATIVE. Supplier will assign an Account Representative to 
Sourcewell for this Contract and must provide prompt notice to Sourcewell if that person is 
changed. The Account Representative will be responsible for: 
  

 Maintenance and management of this Contract; 
 Timely response to all Sourcewell and Participating Entity inquiries; and 
 Business reviews to Sourcewell and Participating Entities, if applicable. 

 
B. BUSINESS REVIEWS. Supplier must perform a minimum of one business review with 
Sourcewell per contract year. The business review will cover sales to Participating Entities, 
pricing and contract terms, administrative fees, sales data reports, performance issues, supply 
issues, customer issues, and any other necessary information.  
 

8. REPORT ON CONTRACT SALES ACTIVITY AND ADMINISTRATIVE FEE PAYMENT 
 
A. CONTRACT SALES ACTIVITY REPORT. Each calendar quarter, Supplier must provide a 
contract sales activity report (Report) to the Sourcewell Supplier Development Administrator 
assigned to this Contract. Reports are due no later than 45 days after the end of each calendar 
quarter. A Report must be provided regardless of the number or amount of sales during that 
quarter (i.e., if there are no sales, Supplier must submit a report indicating no sales were 
made).  
 
The Report must contain the following fields: 
 

 Participating Entity Name (e.g., City of Staples Highway Department); 
 Participating Entity Physical Street Address; 
 Participating Entity City; 
 Participating Entity State/Province; 
 Participating Entity Zip/Postal Code; 
 Participating Entity Contact Name; 
 Participating Entity Contact Email Address; 
 Participating Entity Contact Telephone Number; 
 Sourcewell Assigned Entity/Participating Entity Number; 
 Item Purchased Description; 
 Item Purchased Price;  
 Sourcewell Administrative Fee Applied; and 
 Date Purchase was invoiced/sale was recognized as revenue by Supplier. 
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B. ADMINISTRATIVE FEE. In consideration for the support and services provided by Sourcewell, 
the Supplier will pay an administrative fee to Sourcewell on all Equipment, Products, and 
Services provided to Participating Entities. The Administrative Fee must be included in, and not 
added to, the pricing. Supplier may not charge Participating Entities more than the contracted 
price to offset the Administrative Fee. 
 
The Supplier will submit payment to Sourcewell for the percentage of administrative fee stated 
in the Proposal multiplied by the total sales of all Equipment, Products, and Services purchased 
by Participating Entities under this Contract during each calendar quarter. Payments should 
note the Supplier’s name and Sourcewell-assigned contract number in the memo; and must be 
mailed to the address above “Attn: Accounts Receivable” or remitted electronically to 
Sourcewell’s banking institution per Sourcewell’s Finance department instructions. Payments 
must be received no later than 45 calendar days after the end of each calendar quarter. 

 
Supplier agrees to cooperate with Sourcewell in auditing transactions under this Contract to 
ensure that the administrative fee is paid on all items purchased under this Contract. 

 
In the event the Supplier is delinquent in any undisputed administrative fees, Sourcewell 
reserves the right to cancel this Contract and reject any proposal submitted by the Supplier in 
any subsequent solicitation. In the event this Contract is cancelled by either party prior to the 
Contract’s expiration date, the administrative fee payment will be due no more than 30 days 
from the cancellation date.  
 

9. AUTHORIZED REPRESENTATIVE 
 
Sourcewell's Authorized Representative is its Chief Procurement Officer.   

 
Supplier’s Authorized Representative is the person named in the Supplier’s Proposal. If 
Supplier’s Authorized Representative changes at any time during this Contract, Supplier must 
promptly notify Sourcewell in writing. 

 
10. AUDIT, ASSIGNMENT, AMENDMENTS, WAIVER, AND CONTRACT COMPLETE 

 
A. AUDIT. Pursuant to Minnesota Statutes Section 16C.05, subdivision 5, the books, records, 
documents, and accounting procedures and practices relevant to this Contract are subject to 
examination by Sourcewell or the Minnesota State Auditor for a minimum of six years from the 
end of this Contract. This clause extends to Participating Entities as it relates to business 
conducted by that Participating Entity under this Contract. 
 
B. ASSIGNMENT. Neither party may assign or otherwise transfer its rights or obligations under 
this Contract without the prior written consent of the other party and a fully executed 
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assignment agreement. Such consent will not be unreasonably withheld. Any prohibited 
assignment will be invalid.    
 
C. AMENDMENTS. Any amendment to this Contract must be in writing and will not be effective 
until it has been duly executed by the parties.   
 
D. WAIVER. Failure by either party to take action or assert any right under this Contract will 
not be deemed a waiver of such right in the event of the continuation or repetition of the 
circumstances giving rise to such right. Any such waiver must be in writing and signed by the 
parties. 
 
E. CONTRACT COMPLETE. This Contract represents the complete agreement between the 
parties. No other understanding regarding this Contract, whether written or oral, may be used 
to bind either party. For any conflict between the attached Proposal and the terms set out in 
Articles 1-22 of this Contract, the terms of Articles 1-22 will govern. 
 
F. RELATIONSHIP OF THE PARTIES. The relationship of the parties is one of independent 
contractors, each free to exercise judgment and discretion with regard to the conduct of their 
respective businesses. This Contract does not create a partnership, joint venture, or any other 
relationship such as master-servant, or principal-agent.  
 

11. INDEMNITY AND HOLD HARMLESS 
  

Supplier must indemnify, defend, save, and hold Sourcewell and its Participating Entities, 
including their agents and employees, harmless from any third party claims or causes of action, 
including attorneys’ fees incurred by Sourcewell or its Participating Entities, arising out of any 
negligent act or omission or willful misconduct in the performance of this Contract by the 
Supplier or its agents or employees; this indemnification includes injury or death to person(s) or 
property alleged to have been caused by some defect in the Equipment, Products, or Services 
under this Contract to the extent the Equipment, Product, or Service has been used according 
to its specifications. To the maximum extent permitted by law, in no event will Supplier be 
liable under this Contract for consequential, incidental, or special damages, including without 
limitation any lost opportunity damages or lost profits, or savings, loss of use, loss of data, or 
downtime, even if it has been advised of their possible existence. Sourcewell’s responsibility 
will be governed by the State of Minnesota’s Tort Liability Act (Minnesota Statutes Chapter 466) 
and other applicable law. 

 
12. GOVERNMENT DATA PRACTICES 

 
Supplier and Sourcewell must comply with the Minnesota Government Data Practices Act, 
Minnesota Statutes Chapter 13, as it applies to all data provided by or provided to Sourcewell 
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under this Contract and as it applies to all data created, collected, received, maintained, or 
disseminated by the Supplier under this Contract.  
 

13. INTELLECTUAL PROPERTY, PUBLICITY, MARKETING, AND ENDORSEMENT 
 

A. INTELLECTUAL PROPERTY 
1. Grant of License. During the term of this Contract: 

a. Sourcewell grants to Supplier a royalty-free, worldwide, non-exclusive right and 
license to use the trademark(s) provided to Supplier by Sourcewell in advertising and 
promotional materials for the purpose of marketing Sourcewell’s relationship with 
Supplier. 
b. Supplier grants to Sourcewell a royalty-free, worldwide, non-exclusive right and 
license to use Supplier’s trademarks in advertising and promotional materials for the 
purpose of marketing Supplier’s relationship with Sourcewell. 

2. Limited Right of Sublicense. The right and license granted herein includes a limited right 
of each party to grant sublicenses to their respective subsidiaries, distributors, dealers, 
resellers, marketing representatives, and agents (collectively “Permitted Sublicensees”) in 
advertising and promotional materials for the purpose of marketing the Parties’ relationship 
to Participating Entities. Any sublicense granted will be subject to the terms and conditions 
of this Article. Each party will be responsible for any breach of this Article by any of their 
respective sublicensees.  
3. Use; Quality Control.  

a. Neither party may alter the other party’s trademarks from the form provided 
and must comply with removal requests as to specific uses of its trademarks or 
logos.   
b. Each party agrees to use, and to cause its Permitted Sublicensees to use, the 
other party’s trademarks only in good faith and in a dignified manner consistent with 
such party’s use of the trademarks. Upon written notice to the breaching party, the 
breaching party has 30 days of the date of the written notice to cure the breach or 
the license will be terminated.  

4. Termination. Upon the termination of this Contract for any reason, each party, including 
Permitted Sublicensees, will have 30 days to remove all Trademarks from signage, websites, 
and the like bearing the other party’s name or logo (excepting Sourcewell’s pre-printed 
catalog of suppliers which may be used until the next printing).  Supplier must return all 
marketing and promotional materials, including signage, provided by Sourcewell, or dispose 
of it according to Sourcewell’s written directions. 

 
B. PUBLICITY. Any publicity regarding the subject matter of this Contract must not be released 
without prior written approval from the Authorized Representatives. Publicity includes notices, 
informational pamphlets, press releases, research, reports, signs, and similar public notices 
prepared by or for the Supplier individually or jointly with others, or any subcontractors, with 
respect to the program, publications, or services provided resulting from this Contract. 
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C. MARKETING. Any direct advertising, marketing, or offers with Participating Entities must be 
approved by Sourcewell. Send all approval requests to the Sourcewell Supplier Development 
Administrator assigned to this Contract.   
 
D. ENDORSEMENT. The Supplier must not claim that Sourcewell endorses its Equipment, 
Products, or Services. 

 
14. GOVERNING LAW, JURISDICTION, AND VENUE 

 
The substantive and procedural laws of the State of Minnesota will govern this Contract. Venue 
for all legal proceedings arising out of this Contract, or its breach, must be in the appropriate 
state court in Todd County, Minnesota or federal court in Fergus Falls, Minnesota.  
 

15. FORCE MAJEURE 
 
Neither party to this Contract will be held responsible for delay or default caused by acts of God 
or other conditions that are beyond that party’s reasonable control. A party defaulting under 
this provision must provide the other party prompt written notice of the default. 
 

16. SEVERABILITY 
 
If any provision of this Contract is found by a court of competent jurisdiction to be illegal, 
unenforceable, or void then both parties will be relieved from all obligations arising from that 
provision. If the remainder of this Contract is capable of being performed, it will not be affected 
by such determination or finding and must be fully performed. 
 

17. PERFORMANCE, DEFAULT, AND REMEDIES 
 
A. PERFORMANCE. During the term of this Contract, the parties will monitor performance and 
address unresolved contract issues as follows:  
 

1. Notification. The parties must promptly notify each other of any known dispute and 
work in good faith to resolve such dispute within a reasonable period of time. If necessary, 
Sourcewell and the Supplier will jointly develop a short briefing document that describes 
the issue(s), relevant impact, and positions of both parties.  
2. Escalation. If parties are unable to resolve the issue in a timely manner, as specified 
above, either Sourcewell or Supplier may escalate the resolution of the issue to a higher 
level of management. The Supplier will have 30 calendar days to cure an outstanding issue.  
3. Performance while Dispute is Pending. Notwithstanding the existence of a dispute, the 
Supplier must continue without delay to carry out all of its responsibilities under the 
Contract that are not affected by the dispute. If the Supplier fails to continue without delay 
to perform its responsibilities under the Contract, in the accomplishment of all undisputed 
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work, the Supplier will bear any additional costs incurred by Sourcewell and/or its 
Participating Entities as a result of such failure to proceed. 

 
B. DEFAULT AND REMEDIES. Either of the following constitutes cause to declare this Contract, 
or any Participating Entity order under this Contract, in default:   

 
1. Nonperformance of contractual requirements, or  
2. A material breach of any term or condition of this Contract.   

 
The party claiming default must provide written notice of the default, with 30 calendar days to 
cure the default. Time allowed for cure will not diminish or eliminate any liability for liquidated 
or other damages. If the default remains after the opportunity for cure, the non-defaulting 
party may: 
 

 Exercise any remedy provided by law or equity, or 
 Terminate the Contract or any portion thereof, including any orders issued against the 

Contract. 
 

18. INSURANCE 
  
A. REQUIREMENTS. At its own expense, Supplier must maintain insurance policy(ies) in effect 
at all times during the performance of this Contract with insurance company(ies) licensed or 
authorized to do business in the State of Minnesota having an “AM BEST” rating of A- or better, 
with coverage and limits of insurance not less than the following:  

 
1. Workers’ Compensation and Employer’s Liability.  
Workers’ Compensation: As required by any applicable law or regulation.  
Employer's Liability Insurance: must be provided in amounts not less than listed below: 

Minimum limits: 
$500,000 each accident for bodily injury by accident 
$500,000 policy limit for bodily injury by disease 
$500,000 each employee for bodily injury by disease 

  
2. Commercial General Liability Insurance. Supplier will maintain insurance covering its 
operations, with coverage on an occurrence basis, and must be subject to terms no less 
broad than the Insurance Services Office (“ISO”) Commercial General Liability Form 
CG0001 (2001 or newer edition), or equivalent. At a minimum, coverage must include 
liability arising from premises, operations, bodily injury and property damage, 
independent contractors, products-completed operations including construction defect, 
contractual liability, blanket contractual liability, and personal injury and advertising 
injury. All required limits, terms and conditions of coverage must be maintained during 
the term of this Contract. 

 Minimum Limits:  
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$1,000,000 each occurrence Bodily Injury and Property Damage 
$1,000,000 Personal and Advertising Injury 
$2,000,000 aggregate for products liability-completed operations  
$2,000,000 general aggregate 

 
3. Commercial Automobile Liability Insurance. During the term of this Contract, 
Supplier will maintain insurance covering all owned, hired, and non-owned automobiles 
in limits of liability not less than indicated below. The coverage must be subject to terms 
no less broad than ISO Business Auto Coverage Form CA 0001 (2010 edition or newer), 
or equivalent. 

 Minimum Limits: 
$1,000,000 each accident, combined single limit 

 
4. Umbrella Insurance. During the term of this Contract, Supplier will maintain 
umbrella coverage over Employer’s Liability, Commercial General Liability, and 
Commercial Automobile. 

 Minimum Limits: 
$2,000,000  

 
5. Professional/Technical, Errors and Omissions, and/or Miscellaneous Professional 
Liability. During the term of this Contract, Supplier will maintain coverage for all claims 
the Supplier may become legally obligated to pay resulting from any actual or alleged 
negligent act, error, or omission related to Supplier’s professional services required 
under this Contract.  

 Minimum Limits:  
$2,000,000 per claim or event 
$2,000,000 – annual aggregate 

 
6. Network Security and Privacy Liability Insurance. During the term of this Contract, 
Supplier will maintain coverage for network security and privacy liability. The coverage 
may be endorsed on another form of liability coverage or written on a standalone 
policy. The insurance must cover claims which may arise from failure of Supplier’s 
security resulting in, but not limited to, computer attacks, unauthorized access, 
disclosure of not public data – including but not limited to, confidential or private 
information, transmission of a computer virus, or denial of service.  

 Minimum limits:  
$2,000,000 per occurrence 
$2,000,000 annual aggregate 

 
Failure of Supplier to maintain the required insurance will constitute a material breach entitling 
Sourcewell to immediately terminate this Contract for default.  
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B. CERTIFICATES OF INSURANCE. Prior to commencing under this Contract, Supplier must 
furnish to Sourcewell a certificate of insurance, as evidence of the insurance required under this 
Contract. Prior to expiration of the policy(ies), renewal certificates must be mailed to 
Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 56479 or sent to the 
Sourcewell Supplier Development Administrator assigned to this Contract. The certificates must 
be signed by a person authorized by the insurer(s) to bind coverage on their behalf. 
 
Failure to request certificates of insurance by Sourcewell, or failure of Supplier to provide 
certificates of insurance, in no way limits or relieves Supplier of its duties and responsibilities in 
this Contract. 
 
C. ADDITIONAL INSURED ENDORSEMENT AND PRIMARY AND NON-CONTRIBUTORY 
INSURANCE CLAUSE. Supplier agrees to list Sourcewell and its Participating Entities, including 
their officers, agents, and employees, as an additional insured under the Supplier’s commercial 
general liability insurance policy with respect to liability arising out of activities, “operations,” or 
“work” performed by or on behalf of Supplier, and products and completed operations of 
Supplier. The policy provision(s) or endorsement(s) must further provide that coverage is 
primary and not excess over or contributory with any other valid, applicable, and collectible 
insurance or self-insurance in force for the additional insureds.   
 
D. WAIVER OF SUBROGATION. Supplier waives and must require (by endorsement or 
otherwise) all its insurers to waive subrogation rights against Sourcewell and other additional 
insureds for losses paid under the insurance policies required by this Contract or other 
insurance applicable to the Supplier or its subcontractors. The waiver must apply to all 
deductibles and/or self-insured retentions applicable to the required or any other insurance 
maintained by the Supplier or its subcontractors. Where permitted by law, Supplier must 
require similar written express waivers of subrogation and insurance clauses from each of its 
subcontractors.   
 
E. UMBRELLA/EXCESS LIABILITY/SELF-INSURED RETENTION. The limits required by this 
Contract can be met by either providing a primary policy or in combination with 
umbrella/excess liability policy(ies), or self-insured retention. 
 

19. COMPLIANCE 
 
A. LAWS AND REGULATIONS. All Equipment, Products, or Services provided under this 
Contract must comply fully with applicable federal laws and regulations, and with the laws in 
the states and provinces in which the Equipment, Products, or Services are sold.  
 
B. LICENSES. Supplier must maintain a valid and current status on all required federal, 
state/provincial, and local licenses, bonds, and permits required for the operation of the 
business that the Supplier conducts with Sourcewell and Participating Entities. 
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20. BANKRUPTCY, DEBARMENT, OR SUSPENSION CERTIFICATION 
 
Supplier certifies and warrants that it is not in bankruptcy or that it has previously disclosed in 
writing certain information to Sourcewell related to bankruptcy actions. If at any time during 
this Contract Supplier declares bankruptcy, Supplier must immediately notify Sourcewell in 
writing. 
 
Supplier certifies and warrants that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs 
operated by the State of Minnesota; the United States federal government or the Canadian 
government, as applicable; or any Participating Entity. Supplier certifies and warrants that 
neither it nor its principals have been convicted of a criminal offense related to the subject 
matter of this Contract. Supplier further warrants that it will provide immediate written notice 
to Sourcewell if this certification changes at any time. 
 

21. PROVISIONS FOR NON-UNITED STATES FEDERAL ENTITY PROCUREMENTS UNDER 
UNITED STATES FEDERAL AWARDS OR OTHER AWARDS 

 
Participating Entities that use United States federal grant or FEMA funds to purchase goods or 
services from this Contract may be subject to additional requirements including the 
procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit 
Requirements for Federal Awards, 2 C.F.R. § 200. Participating Entities may have additional 
requirements based on specific funding source terms or conditions. Within this Article, all 
references to “federal” should be interpreted to mean the United States federal government. 
The following list only applies when a Participating Entity accesses Supplier’s Equipment, 
Products, or Services with United States federal funds. 
 
A. EQUAL EMPLOYMENT OPPORTUNITY. Except as otherwise provided under 41 C.F.R. § 60, all 
contracts that meet the definition of “federally assisted construction contract” in 41 C.F.R. § 60-
1.3 must include the equal opportunity clause provided under 41 C.F.R. §60-1.4(b), in 
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 
12935, 3 C.F.R. §, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending 
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing 
regulations at 41 C.F.R. § 60, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor.” The equal opportunity clause is incorporated 
herein by reference. 
 
B. DAVIS-BACON ACT, AS AMENDED (40 U.S.C. § 3141-3148). When required by federal 
program legislation, all prime construction contracts in excess of $2,000 awarded by non-
federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. § 
3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 C.F.R. § 5, 
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 
Construction”). In accordance with the statute, contractors must be required to pay wages to 
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laborers and mechanics at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. In addition, contractors must be required to pay 
wages not less than once a week. The non-federal entity must place a copy of the current 
prevailing wage determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or subcontract must be conditioned upon the acceptance of the 
wage determination. The non-federal entity must report all suspected or reported violations to 
the federal awarding agency. The contracts must also include a provision for compliance with 
the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor 
regulations (29 C.F.R. § 3, “Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that 
each contractor or subrecipient must be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. The non-federal entity must report 
all suspected or reported violations to the federal awarding agency. Supplier must be in 
compliance with all applicable Davis-Bacon Act provisions. 
 
C. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. § 3701-3708). Where 
applicable, all contracts awarded by the non-federal entity in excess of $100,000 that involve 
the employment of mechanics or laborers must include a provision for compliance with 40 
U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations (29 C.F.R. § 5). 
Under 40 U.S.C. § 3702 of the Act, each contractor must be required to compute the wages of 
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess 
of the standard work week is permissible provided that the worker is compensated at a rate of 
not less than one and a half times the basic rate of pay for all hours worked in excess of 40 
hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction 
work and provide that no laborer or mechanic must be required to work in surroundings or 
under working conditions which are unsanitary, hazardous or dangerous. These requirements 
do not apply to the purchases of supplies or materials or articles ordinarily available on the 
open market, or contracts for transportation or transmission of intelligence. This provision is 
hereby incorporated by reference into this Contract. Supplier certifies that during the term of 
an award for all contracts by Sourcewell resulting from this procurement process, Supplier must 
comply with applicable requirements as referenced above. 
 
D. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. If the federal award 
meets the definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient or 
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization 
regarding the substitution of parties, assignment or performance of experimental, 
developmental, or research work under that “funding agreement,” the recipient or subrecipient 
must comply with the requirements of 37 C.F.R. § 401, “Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements,” and any implementing regulations issued by the awarding agency. Supplier 
certifies that during the term of an award for all contracts by Sourcewell resulting from this 
procurement process, Supplier must comply with applicable requirements as referenced above. 
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E. CLEAN AIR ACT (42 U.S.C. § 7401-7671Q.) AND THE FEDERAL WATER POLLUTION CONTROL 
ACT (33 U.S.C. § 1251-1387). Contracts and subgrants of amounts in excess of $150,000 require 
the non-federal award to agree to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 U.S.C. § 7401- 7671q) and the Federal Water Pollution 
Control Act as amended (33 U.S.C. § 1251- 1387). Violations must be reported to the Federal 
awarding agency and the Regional Office of the Environmental Protection Agency (EPA). 
Supplier certifies that during the term of this Contract will comply with applicable requirements 
as referenced above. 
 
F. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689). A contract award 
(see 2 C.F.R. § 180.220) must not be made to parties listed on the government wide exclusions 
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R. 
§180 that implement Executive Orders 12549 (3 C.F.R. § 1986 Comp., p. 189) and 12689 (3 
C.F.R. § 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names 
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. Supplier 
certifies that neither it nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation by any federal 
department or agency. 
 
G. BYRD ANTI-LOBBYING AMENDMENT, AS AMENDED (31 U.S.C. § 1352). Suppliers must file 
any required certifications. Suppliers must not have used federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or an employee of a member 
of Congress in connection with obtaining any federal contract, grant, or any other award 
covered by 31 U.S.C. § 1352. Suppliers must disclose any lobbying with non-federal funds that 
takes place in connection with obtaining any federal award. Such disclosures are forwarded 
from tier to tier up to the non-federal award. Suppliers must file all certifications and 
disclosures required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31 
U.S.C. § 1352). 
 
H. RECORD RETENTION REQUIREMENTS. To the extent applicable, Supplier must comply with 
the record retention requirements detailed in 2 C.F.R. § 200.333. The Supplier further certifies 
that it will retain all records as required by 2 C.F.R. § 200.333 for a period of 3 years after 
grantees or subgrantees submit final expenditure reports or quarterly or annual financial 
reports, as applicable, and all other pending matters are closed. 
 
I. ENERGY POLICY AND CONSERVATION ACT COMPLIANCE. To the extent applicable, Supplier 
must comply with the mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the Energy Policy 
and Conservation Act. 
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J. BUY AMERICAN PROVISIONS COMPLIANCE. To the extent applicable, Supplier must comply 
with all applicable provisions of the Buy American Act. Purchases made in accordance with the 
Buy American Act must follow the applicable procurement rules calling for free and open 
competition. 
 
K. ACCESS TO RECORDS (2 C.F.R. § 200.336). Supplier agrees that duly authorized 
representatives of a federal agency must have access to any books, documents, papers and 
records of Supplier that are directly pertinent to Supplier’s discharge of its obligations under 
this Contract for the purpose of making audits, examinations, excerpts, and transcriptions. The 
right also includes timely and reasonable access to Supplier’s personnel for the purpose of 
interview and discussion relating to such documents. 
 
L. PROCUREMENT OF RECOVERED MATERIALS (2 C.F.R. § 200.322). A non-federal entity that is 
a state agency or agency of a political subdivision of a state and its contractors must comply 
with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation 
and Recovery Act. The requirements of Section 6002 include procuring only items designated in 
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. § 247 that contain the 
highest percentage of recovered materials practicable, consistent with maintaining a 
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the 
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring 
solid waste management services in a manner that maximizes energy and resource recovery; 
and establishing an affirmative procurement program for procurement of recovered materials 
identified in the EPA guidelines.  
 
M. FEDERAL SEAL(S), LOGOS, AND FLAGS. The Supplier cannot use the seal(s), logos, crests, or 
reproductions of flags or likenesses of Federal agency officials without specific pre-approval.  
 
N. NO OBLIGATION BY FEDERAL GOVERNMENT. The U.S. federal government is not a party to 
this Contract or any purchase by a Participating Entity and is not subject to any obligations or 
liabilities to the Participating Entity, Supplier, or any other party pertaining to any matter 
resulting from the Contract or any purchase by an authorized user.  
 
O. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS. The 
Contractor acknowledges that 31 U.S.C. 38 (Administrative Remedies for False Claims and 
Statements) applies to the Supplier’s actions pertaining to this Contract or any purchase by a 
Participating Entity.  
 
P. FEDERAL DEBT. The Supplier certifies that it is non-delinquent in its repayment of any 
federal debt.  Examples of relevant debt include delinquent payroll and other taxes, audit 
disallowance, and benefit overpayments.  
 
Q. CONFLICTS OF INTEREST. The Supplier must notify the U.S. Office of General Services, 
Sourcewell, and Participating Entity as soon as possible if this Contract or any aspect related to 
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the anticipated work under this Contract raises an actual or potential conflict of interest (as 
described in 2 C.F.R. Part 200).  The Supplier must explain the actual or potential conflict in 
writing in sufficient detail so that the U.S. Office of General Services, Sourcewell, and 
Participating Entity are able to assess the actual or potential conflict; and provide any additional 
information as necessary or requested.  
 
R. U.S. EXECUTIVE ORDER 13224. The Supplier, and its subcontractors, must comply with U.S. 
Executive Order 13224 and U.S. Laws that prohibit transactions with and provision of resources 
and support to individuals and organizations associated with terrorism. 
 
S. PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR 
EQUIPMENT. To the extent applicable, Supplier certifies that during the term of this Contract it 
will comply with applicable requirements of 2 C.F.R. § 200.216. 
 
T. DOMESTIC PREFERENCES FOR PROCUREMENTS. To the extent applicable, Supplier certifies 
that during the term of this Contract will comply with applicable requirements of 2 C.F.R. § 
200.322. 
 

22. CANCELLATION 
 

Sourcewell or Supplier may cancel this Contract at any time, with or without cause, upon 60 
days’ written notice to the other party. However, Sourcewell may cancel this Contract 
immediately upon discovery of a material defect in any certification made in Supplier’s 
Proposal.  Cancellation of this Contract does not relieve either party of financial, product, or 
service obligations incurred or accrued prior to cancellation. 
 
 

Sourcewell                      Cummins Inc. 
 
 

By: __________________________ By: __________________________ 
Jeremy Schwartz James Stalnaker 

Title: Chief Procurement Officer Title: National Accounts Sales Director 
 
Date: ________________________ 

 
Date: ________________________ 
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Approved:  
 
 
 

 

By: __________________________  
Chad Coauette  

Title: Executive Director/CEO  
 
Date: ________________________ 
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Exceptions to Terms, Conditions, or Specifications Form 
 
Only those Proposer Exceptions to Terms, Conditions, or Specifications that have been accepted by Sourcewell have been 
incorporated into the contract text. 
 
 

 
Documents 

 

Ensure your submission document(s) conforms to the following: 
 

1. Documents in PDF format are preferred. Documents in Word, Excel, or compatible formats may also be provided. 
 

2. Documents should NOT have a security password, as Sourcewell may not be able to open the file. It is your sole responsibility to 
ensure that the uploaded document(s) are not either defective, corrupted or blank and that the documents can be opened and viewed 
by Sourcewell. 

 
3. Sourcewell may reject any response where any document(s) cannot be opened and viewed by Sourcewell. 

 
4. If you need to upload more than one (1) document for a single item, you should combine the documents into one zipped file. If the 
zipped file contains more than one (1) document, ensure each document is named, in relation to the submission format item responding 
to. For example, if responding to the Marketing Plan category save the document as "Marketing Plan." 

 
 

Pricing - Sourcewell final pricing submission.pdf - Tuesday September 20, 2022 11:21:31 
Financial Strength and Stability - 2022-02-03_Cummins_Reports_Fourth_Quarter_and_Full_Year_2021  546 (1).pdf - Monday 
August 08, 2022 09:02:52 
Marketing Plan/Samples - Sourcewell GPO Training.pdf - Tuesday September 20, 2022 13:04:49 
WMBE/MBE/SBE or Related Certificates - Awards.PNG - Monday August 29, 2022 15:02:03 
Warranty Information - Warranty - Commercial Generators.pdf - Monday August 29, 2022 14:49:07 
Standard Transaction Document Samples - Sample - Sourcewell Project Tracking .xlsx - Thursday September 22, 2022 08:51:01 
Upload Additional Document - PowerSuite and Power Hour - On line tech training and documentation.pdf - Thursday September 
08, 2022 10:41:06 
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Sourcewell-Cummins Inc. Contract | Amendment #1 

Page 1 of 1 

AMENDMENT #1 
TO  

SOURCEWELL CONTRACT #092222-CMM 
 
THIS AMENDMENT, effective upon the date of the last signature below, is by and between Sourcewell 
and Cummins Inc. (Supplier).  
 
Sourcewell entered into a Contract, 092222-CMM, with Supplier to provide Electrical Energy Power 
Generation Equipment with Related Parts, Supplies, and Services, effective November 17, 2022. 
 
Supplier has requested to modify the Contract.  
 
NOW, THEREFORE, the parties amend the Contract to add the following: 
 
Article 23. Limitation of Liability 
 
Notwithstanding any other term of this Contract, and to the maximum extent permitted by applicable 
law, in no event shall Supplier, its officers, directors, employees, or agents be liable to the Participating 
Entity or any third party, whether in contract, tort, or under any other legal theory (including, without 
limitation, strict liability or negligence), for any indirect, incidental, special, punitive, liquidated, or 
consequential damages of any kind. This includes, without limitation, damages for downtime, loss of 
profits or revenue, lost rents, loss of data, loss of opportunity, damage to goodwill, enhanced damages, 
monetary claims relating to recall expenses, or property repairs, and/or damages attributable to delay—
even if Supplier has been advised of the possibility of such damages. 

 
Notwithstanding any other provision of this Contract, and to the maximum extent permitted by law, the 
total cumulative liability of Supplier to the Participating Entity or any third party claiming through or on 
behalf of the Participating Entity shall not exceed one million dollars ($1,000,000.00 USD), unless a 
different liability cap is expressly agreed to in writing between the Supplier and the Participating Entity 
pursuant to a purchase order or other authorized transaction documentation.  Nothing in this Contract 
shall exclude or limit liability for death or personal injury caused by a party’s gross negligence or willful 
misconduct, or for liability arising from a party’s fraud, knowing misrepresentation, or violation of 
applicable law.  By accessing this Contract, a Participating Entity acknowledges that its sole and exclusive 
remedy against Supplier for any loss or damage shall be as expressly provided in this section. 
 
Except as amended, the Contract remains in full force and effect. 
 
 
Sourcewell    Cummins Inc. 
 
By:       By:      
Jeremy Schwartz     Brian Hargrave 
Chief Operating and Procurement Officer  National Account Sales Director – PG 
 
 
Date:        Date:       
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Sourcewell Cooperative Purchasing Program 
Approved by the Sourcewell Board of Directors 

Updated July 1, 2022 
 

Authority: 
Minn. Stat. § 123A.21  
Minn. Stat. § 471.59   
Sourcewell Bylaws  
 

Related Policies: 
Rebate Policy for Region 5 Members 
Records Retention 
Data Practices  
 

Program Description: 
The Sourcewell Board of Directors authorizes a Cooperative Purchasing Program acting 
pursuant to the Sourcewell Bylaws, and consistent with specific authority of Minn. Stat. § 
123A.21, Subd. 7(23).  
 
The Program establishes Sourcewell’s authority to offer cooperative purchasing master 
agreements for use by eligible participating entities. This Program includes all current 
Sourcewell cooperative purchasing contracts, and the term “master agreement” includes these 
contracts. Each Participating Entity, as defined herein, may access master agreements in 
accordance with the laws and requirements of its respective jurisdiction.  
 
Sourcewell Board of Directors retains the right to amend any element of this Program or to 
create supplemental programs related to cooperative purchasing as duly permitted within its 
authority.  
 

Program Purpose: 
Sourcewell’s Cooperative Purchasing Program is designed to provide participating entities with 
access to competitively awarded cooperative purchasing solutions. To facilitate the Program, 
Sourcewell awards cooperative purchasing master agreements following a competitive 
procurement process intended to meet compliance standards in accordance with Minnesota 
law and the requirements contained herein. Benefits of the Program include:  

• Competitively solicited and awarded agreements  
• Administrative time and money efficiencies  
• Cost savings based on volume purchasing 
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Program Eligibility: 
Sourcewell’s Cooperative Purchasing Program is available to participating entities. A 
Participating Entity is any government unit, including a state, city, county, town, school district, 
political subdivision of any state, federally recognized Indian tribe, any agency of the United 
States, any instrumentality of a governmental unit, any other entity as defined in Minn. Stat. § 
471.59, subd. 1(b), and any entity as defined in Art. VI of the Sourcewell Bylaws.  
 
Awarded suppliers may expressly agree to extend master agreement terms to additional 
categories of entities, including nonprofits or public agencies in foreign jurisdictions. Extension 
of Sourcewell master agreement eligibility will be determined by each respective supplier 
within its respective solicitation response prior to award, or upon execution of an amendment 
after award. Additionally, Sourcewell may also enter partnership agreements to further expand 
availability of master agreements.  
 

Program Registration: 
Each Participating Entity will complete a Participation Agreement detailing the terms and 
conditions of Program participation and master agreement use. Entities will register with 
Sourcewell to create an account and to receive a Client Number. Registration will include 
acceptance of the terms of use as evidenced in a form approved by the Sourcewell Board of 
Directors. Alternatively, an entity may request to enter a joint powers, interlocal, or similar 
agreement with Sourcewell to establish access to the Program. 
 
Sourcewell will maintain and continue to recognize any eligible entity that has joined, utilized, 
or accessed Sourcewell programs prior to July 1, 2022. Each such entity will retain its status and 
access to Sourcewell programs. After July 1, 2022, entities will be encouraged to re-register 
with Sourcewell.  
 

Program Duties: 
A. Chief Procurement Officer (CPO) Authorization 
Pursuant to the Sourcewell Bylaws, the Board of Directors designates a Chief Procurement 
Officer to administer components of Sourcewell’s Cooperative Purchasing Program. The Chief 
Procurement Officer is authorized to award all competitively solicited cooperative purchasing 
master agreements. The Board delegates to the Chief Procurement Officer the authority to 
execute all cooperative purchasing master agreements, and amendments thereto, on behalf of 
Sourcewell. The Board will subsequently ratify cooperative purchasing master agreement 
awards.  
 
B. Director of Enterprise Solutions (DES) 
After award, the Director of Enterprise Solutions develops Sourcewell’s cooperative purchasing 
program. This includes direction of Sourcewell’s Category Development, Supplier Development, 
and Client Relations divisions and coordination with Sourcewell’s central services functions. 
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Functions include participating agency and supplier awareness training activities, promotional 
and educational activities relating to the Program, market analysis, category development, day 
to day support of master agreements, customer service, and related functions focused on 
training, educating, and facilitation of Program use between Sourcewell, awarded suppliers, 
and Participating Entities.  
 

Program Requirements:  
I. PURPOSE 

Sourcewell’s Cooperative Purchasing Program is conducted in a manner that ensures 
cooperative purchasing master agreements are awarded pursuant to a competitive public 
procurement process consistent with the legal principles of open access, competition, fairness, 
and transparency.  
 

II. SCOPE 
These requirements apply to Sourcewell’s Cooperative Purchasing Program master agreements 
awarded by Sourcewell on behalf of, and intended for use by, eligible Participating Entities.  

 
III. PROCUREMENT OBJECTIVES 

A. Compliance 
Sourcewell cooperative purchasing procurements must comply with all applicable State of 
Minnesota and United States federal laws. 
 
B. Fair and Open Competition 
As a Minnesota local government unit and service cooperative, Sourcewell requires fair and 
open competition in its master agreement process. Solicitations will be written so that they are 
able to be met by more than one supplier, notice of the opportunity is posted so that it receives 
broad publication, and all responsible suppliers are permitted to compete in the solicitation 
process. Sourcewell will provide equal opportunity to access information to promote 
competition. 
 
C. Awards  
Awards will be made to the proposers whose proposal conforms to all conditions and 
requirements of a solicitation, and consistent with the award criteria defined in the solicitation. 
Proposal evaluation will be based on scoring criteria defined in the solicitation and the 
Sourcewell Evaluator Scoring Guide.  
 
Social and economic preferences will be implemented to the extent practicable and when 
required by Minnesota law.  Participating entities accessing master agreements are subject to 
their own specific legal requirements. 
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D. Conflicts of Interest 
1. Individual Conflicts of Interest. 
No employee of or individual associated with Sourcewell may participate in the 
development, selection, award, or administration of a contract or master agreement if they 
have a real or potential conflict of interest. Conflicts of interest arise when the employee, 
any member of their immediate family, or an organization which employs or is about to 
employ, or an organization with which any of the parties indicated herein are affiliated, has 
a financial or other interest in or receives a tangible personal benefit from a potential 
supplier. Employees of Sourcewell may not solicit or accept gifts, gratuities, or favors 
creating a tangible personal benefit from any current or potential supplier.  
 
2. Organizational Conflicts of Interest.  
Sourcewell will take affirmative action to identify, avoid, or mitigate organizational conflicts 
of interest in all procurement transactions. An organizational conflict of interest is created 
when a current or prospective supplier is unable to render impartial service to Sourcewell 
due  to the supplier’s: 

a. Creation of evaluation criteria during performance of a prior contract which 
potentially influences future competitive opportunities to its favor;  
b. Access to nonpublic and material information that may provide for a competitive 
advantage in a later procurement competition;  
c. Impaired objectivity in providing advice to Sourcewell.  

 
3. Procedures for Mitigating Conflicts of Interest  
Employees must disclose any actual or potential conflict of interest immediately upon 
discovery to the Chief Procurement Officer or the General Counsel. Failure to provide 
notice may subject an employee to discipline. Employees participating in the response 
evaluation process must sign the Evaluation Committee    Member Agreement. 
 
Upon notification or discovery of any an actual or potential conflict of interest, the General 
Counsel will review the circumstances and determine whether a legal conflict of interest exists. 
A legal conflict of interest includes any violation of applicable statues, rules, regulations, and 
the requirements of this Program. Upon a determination a legal conflict exists, the General 
Counsel will advise the Executive Director, Chief Procurement Officer, or Board of Directors as 
may be appropriate on remedial and mitigation actions.   
 
If no legal conflict of interest is determined to exist, but the appearance of a potential conflict 
of interest exists, the CPO, in consultation with appropriate Senior Leaders, must then review 
the circumstances and exercise common sense, good judgment, and sound discretion in 
determining an appropriate means for resolving. Employees may be subject to discipline for 
conduct creating a conflict of interest or the reasonable perception of a conflict of interest or 
failure to follow these requirements. 
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4. Silent Period 
To avoid the appearance of any actual or potential conflict of interest, all discussions with 
currently awarded or prospective suppliers specifically relating to any upcoming solicitation 
which the supplier is likely to respond will stop 14 days prior to the issuance of any solicitation 
(Silent Period). During this Silent Period, all questions relating to the solicitation must be 
directed to Sourcewell’s Procurement Department until the solicitation is officially completed 
resulting in issuance of award(s) or upon cancellation of competitive process by the CPO. 
 
This section does not prohibit discussions with industry partners and suppliers which are not 
relating specifically to any open solicitation, including ongoing administration of an existing and 
current contract. During this Silent Period and any open solicitation period, Sourcewell 
employees will make affirmative efforts to limit or avoid contact with prospective suppliers 
which may create the appearance of any actual or potential conflict of interest. All travel 
activity relating or potentially relating to a prospective supplier during this time must be 
approved by the employee’s Director.  

 
IV. AUTHORITY 

A. Statutory Authority 
1. Sourcewell is expressly authorized to provide a cooperative purchasing program pursuant 
Minnesota Statutes § 123A.21, Subdivision 7 (23) and the Sourcewell Bylaws.  
 
2. Sourcewell is governed by Minnesota Statutes § 471.345 when awarding contracts.  
 
B. Chief Procurement Officer Authority 
As delegated by the Sourcewell Bylaws (Article XV. Section 2) the Chief Procurement Officer is 
authorized to award all competitively solicited cooperative purchasing master agreements, 
without limitation. The Sourcewell Board will subsequently ratify of all cooperative purchasing 
awards made by the CPO.  
 
 

V. GENERAL REQUIREMENTS 
A. Solicitations  
Solicitations will be issued as a Request for Proposals (RFP), Invitation for Bids (IFB), or other 
method approved by the Chief Procurement Officer. The CPO may exercise lawful discretion in 
determining the selection method, scope, evaluation criteria, award standards, and any other 
elements which are compliant with applicable legal standards and intended to achieve the 
desired solicitation-specific results to serve the needs of Sourcewell and its participating 
entities.  
 
To ensure compliance, all solicitation forms, templates, master agreements, Participation 
Agreements, and all other legal documents related to the cooperative purchasing program 
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will be subject to review, at least annually, by the CPO (or designee) in consultation with the 
General Counsel (or designee) and the Director of Enterprise Services (or designee).  
 
B. Public Notice 
Public notice of all cooperative purchasing master agreement solicitations will be posted for a 
minimum of 30 days on the Sourcewell website. Additional notification of solicitations may 
occur through alternative media locations as determined to be reasonable or necessary by the 
Chief Procurement Officer. 
 
C. Receipt of Responses 
Sourcewell will not evaluate any proposal, bid, or any other form of response to a solicitation, 
that was not received by the due date and time specified in the solicitation document. 
 
D. Evaluation 
All proposals that are received timely will be evaluated for responsiveness and compliance with 
the evaluation criteria that have been clearly defined in the solicitation. 
 

VI. COOPERATIVE PURCHASING PROCUREMENT REQUIREMENTS 
A. Board Approval 
The Board must approve all categories of products and services prior to posting public notice of 
a solicitation.  
 
B. Awards 
1. Responsible Suppliers 
Master agreement awards may only be made to responsible suppliers as defined by Minnesota 
law, federal requirements, and the specific solicitation. 
 
2. Multiple Awards 
Sourcewell intends to award one or more master agreements to responsive and responsible 
supplies to meet the needs of Sourcewell participating entities. Factors to be considered in 
determining the number of awards in any category may include the following: 

a. The number and geographic location of suppliers necessary to offer a comprehensive 
selection of products for use by participating entities. 

b. The number and geographic locations of suppliers, and their sales and service network, 
to assure availability of product supply and coverage to meet participating entities’ 
anticipated needs. 

c. The attributes of suppliers’ products and services that are necessary to assist Sourcewell 
participating entities with achieving environmental, sustainability, supplier diversity, and 
technological goals and objectives. 
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3. Debarment Status Updates 
All cooperative purchasing master agreements must contain a provision requiring the supplier 
to notify Sourcewell if its status changes regarding debarment and suspension in any 
jurisdiction. 
 
4. Term 
The Board of Directors will establish the maximum term of any cooperative purchasing master 
agreement upon request of the CPO when approving the opening of a solicitation. The CPO may 
exercise lawful discretion in defining any combination of term and extensions not exceeding the 
maximum term established by the Board. The Board may approve, upon written request of the 
CPO, an extension of any existing master agreement beyond the established maximum term 
only in exceptional situations and to be determined on a case-by-case basis. 
 
5. Ratification   
Upon completion of the procurement process and award, and as soon as practicable, the Chief 
Procurement Officer will present a resolution to the Board for ratification of awards. 
 
C. Administrative Fees 
Suppliers awarded a master agreement must pay Sourcewell an administrative fee in 
consideration for the support and services provided by Sourcewell. The fee will be determined 
and negotiated within the master agreement award process, upon advice of the Director of 
Enterprise Solutions, by the CPO. Fees will be determined based upon total sales to 
Participating Entities for all contracted equipment, products, or services made during the term 
of, and pursuant to the requirements of, the master agreement. Suppliers may not charge 
Participating Entities more than the contracted price to offset the Administrative Fee. In the 
event the Supplier is delinquent in any administrative fees, Sourcewell reserves the right to 
cancel a master agreement and reject any proposal submitted by the supplier in any 
subsequent solicitation.  
 

VII. PROCUREMENTS THAT MAY CONTAIN FEDERAL FUNDING 
As required under certain United States federal rules regarding procurements (2 C.F.R200.317 – 
200.326 and Appendix II to Part 200) all Sourcewell cooperative purchasing master agreements 
will contain language to assist participating entities in meeting federal requirements and 
procurement standards. 
 

VIII. DATA PRACTICES AND RECORDS RETENTION 
All data created and maintained during the procurement process is subject to the Minnesota 
Data Practices Act (Minnesota Statutes Chapter 13) and Sourcewell’s Records Retention Policy. 
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IX. APPROVAL 
The Sourcewell Board of Director has approved the Program effective July 1, 2022.  
 
 
By         
Authorized Signature – Signed 
 
By      
Name – Printed 
 
Title Sourcewell Board of Directors Chair  
Date       
 
By       
Authorized Signature – Signed 
 
By      
Name – Printed 
 
Title Sourcewell Board of Directors Clerk  
Date       
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Greg Zylka
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Sara Nagel
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